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ntroduction

The historical roots of what is now known as transitional justice lie in the gradual
development of international law in the field of protecting human beings from gross
violations committed by states, political authorities, and armed groups during wars, armed
conflicts, and periods of authoritarian rule. This trajectory was shaped through a long
process of legal and political accumulation associated with strengthening the status of the
individual in international law and expanding the scope of legal responsibility for crimes
that infringe fundamental human rights.

The Second World War constituted a pivotal milestone in this development. The scale of
the crimes committed during it prompted the international community to seek legal
foundations for holding those responsible to account. This was embodied in the
“‘Nuremberg Trials” and the “Tokyo Trials.” These trials contributed to establishing
principles that later became pillars of contemporary international law, foremost among
them individual criminal responsibility for international crimes and the inadmissibility of
invoking official capacity or orders issued by superior authorities as a shield against
accountability.

This coincided with the establishment of the United Nations and the adoption of an
integrated international system for the protection of human rights, including the Universal
Declaration of Human Rights, the two International Covenants, specialized international
conventions, and international humanitarian law, represented by the four Geneva
Conventions and the three Protocols annexed to them, which were established to protect
civilians during international or non-international armed conflicts. These developments
strengthened the legal recognition of the rights of individuals and groups, and entrenched
states’ obligations to protect those rights, investigate gross violations, and provide victims
with effective remedies.

In subsequent decades, many countries confronted a heavy legacy of gross violations
associated with authoritarian regimes or armed conflicts. These included the political
transformations experienced in Southern Europe, Latin America, and Eastern Europe. A
need therefore emerged to address the legacy of the past within a framework that
safeguards rights and lays the foundations for the rule of law, moving toward a state
governed by law and rights. These experiences demonstrated that gross violations are
often not merely isolated individual acts committed by certain persons, but rather the
product of political, legal, security, and institutional systems that enable them, protect their
perpetrators, or fail to prevent them and hold those responsible accountable. It was
therefore insufficient merely to hold a number of perpetrators accountable; instead, a
need emerged for a more comprehensive approach that also addresses the institutions
and structures that contributed to producing and perpetuating the violations. Hence arose
the need for the development of international criminal law, the identification and
criminalization of war crimes, and the definition and criminalization of crimes against
humanity and the crime of genocide.



Through these practical experiences, a multidisciplinary field of knowledge gradually took
shape that later became known as “transitional justice.” From the outset, it emerged as a
framework bringing together mechanisms and practices grounded in international human
rights law, international humanitarian law, and international criminal law, alongside
political and social experience relating to the management of periods of transition, with
the aim of addressing the effects of gross violations occurring during periods of political
transformation or emergence from conflict.

By the end of the twentieth century, the development of international criminal justice, the
establishment of ad hoc international criminal tribunals, and, subsequently, the
International Criminal Court contributed to the strengthening of the trend toward
entrenching accountability as an international legal principle. At the same time,
international standards concerning victims’ rights to truth, justice, reparation, and
guarantees of non-recurrence developed, and these rights became the fundamental
reference point for the various policies and measures associated with transitional justice.

Accordingly, transitional justice has historically been understood as the product of a long
evolution in international law and of the comparative experiences of societies emerging
from civil conflicts or authoritarian regimes, and as the embodiment of a set of obligations
and rights developed within the international human rights system. These trajectories
have led to the development of a range of mechanisms intended to address the legacy of
gross violations and rebuild civil peace, including truth, accountability, reparation, and
legal and institutional reform to guarantee non-recurrence. These are implemented
through approaches adapted to the historical and political context of each experience,
while adhering to these fundamental pillars.

Comparative experience shows that the success of transitional justice is measured by its
capacity to address the underlying causes that made violations possible in the first place.
Societies that limit themselves to addressing the consequences without addressing the
structures that produced them remain vulnerable to the risk of reproducing the same
violations in new forms and under different names. This is reflected in recent literature,
which has emphasized the necessity and importance of transitional justice as a societal,
legal, and political process aimed at dismantling the structures that produced
authoritarianism and violations, and at rebuilding public institutions on foundations that
respect human rights and the rule of law.!

This understanding is particularly significant in the Syrian context. The Syrian conflict
followed decades of authoritarian rule and systematic violations affecting various spheres
of public life. During the conflict, human rights violations became intertwined with war
crimes and crimes against humanity, including arbitrary detention, enforced
disappearance, and large-scale forced displacement, in a context marked by the lack of
independence of public institutions and their subordination to the executive authority and
the security agencies. It was also marked by the absence of a national identity or sense
of national belonging due to the lack of security and protection, which led to deep fractures

' See: United Nations, Guidance Note of the Secretary-General: United Nations Approach to Transitional
Justice, March 2010, pp. 4-5; International Center for Transitional Justice (ICTJ), Transitional Justice and
Prevention: Exploring the Connections, June 2021, pp. 1-4.
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within Syrian society and caused a broad segment of Syrians to retreat into sectarian,
tribal, religious, and/or ethnic enclaves in search of security or protection. Accordingly, a
significant aspect of the violations witnessed in Syria resulted from institutional structures,
practices, and policies that had accumulated over decades. Transitional justice in Syria
therefore also addresses how victims and their rights are to be recognized; how the truth
of what occurred is to be uncovered; how the fate of missing persons and victims of
enforced disappearance is to be ascertained; how individual and collective harm is to be
repaired; and how public institutions and the legal, political, and administrative structures
that contributed to producing and perpetuating violations are to be reformed. This must
be done in a manner that guarantees that those violations will not be reproduced in the
future and that enables the rebuilding of civil peace, national identity, and national
belonging.

In response to the Syrian context, this paper offers a participatory, rights-based reading
that employs a methodology combining legal analysis with a participatory approach. It
begins with international legal texts, human rights literature, and comparative experiences
as a normative reference for identifying the rights, duties, and mechanisms associated
with transitional justice. These concepts and mechanisms are then tested against reality
through the experiences recounted by relevant participants and stakeholders in field
interviews conducted by the Center’s team in various regions of Syria.

This analysis is based on one hundred and fifty in-depth interviews. Participants included
women and men in an approximately equal gender distribution, and ranged in age from
their twenties to their seventies, with notable representation of young people. This
provided relatively diverse representation across age and social groups and helped
identify the diversity of concerns, priorities, and perceptions associated with transitional
justice.

To ensure that people’s voices are present in their own words, and to allow readers to
assess the extent to which we have adhered to the methodology described above, this
paper includes direct quotations from testimonies as stated by those who gave them. We
sought, as far as possible, to select quotations from interviews whose participants agreed
to the disclosure of their names. Unfortunately, they constitute a minority in a country
where many people continue to live under the weight of fear—a fear whose elimination is
an essential element of a transitional justice process that has not yet effectively begun in
Syria. For this reason, the paper also includes a number of quotations attributed to their
speakers without disclosing their names.

The paper also draws on the accumulated experience of legal and research work with
victims, human rights and legal work to pursue the perpetrators of war crimes, and the
personal experiences of its authors as both victims of this conflict and individuals working
on it in legal, human rights, and/or research capacities. The use of these experiences is
not intended to substitute personal experience for legal analysis, but rather to contribute
to testing legal and human rights hypotheses in light of field realities and lived experience.

By combining legal reference points, comparative experience, a participatory
methodology, and legal and practical expertise, the paper proceeds from a fundamental
premise: protecting victims’ rights, achieving accountability, and uncovering the truth



remain core objectives of transitional justice, but they cannot be fully realized unless
accompanied by the reform of public institutions on the foundations of adherence to law
and democracy; the treatment of the factors that contributed to producing violations; the
mitigation of their effects; and the removal of the conditions that permitted them to occur.
The ultimate purpose of this process is therefore not merely to address the legacy of the
past, but to contribute to building a legal and institutional order that prevents the
reproduction of authoritarianism and violations in the future.



First — Transitional Justice in Syria: The Conceptual
Framework and the Current Problematic

1. Transitional Justice Between the Legal Concept and Practical
Application

Transitional justice entails a process of transformation affecting both the state and
society. It centers on addressing violations committed in the past and building civil peace
through the establishment of new relationships, institutions, and rules founded on justice,
equality, and rights, together with their legal and institutional safeguards. Its concept has
therefore become as broad as the fields connected with this objective. According to this
reading, the multiplicity of definitions of transitional justice in the specialized literature
reflects the diversity of approaches and the differing priorities on which they focus, while
adhering to a common human rights and legal framework, which this paper seeks to
examine.

Given the breadth of the needs facing Syria during its transitional phase, and the need
for an approach that contributes to achieving a state governed by law and freedoms and
to addressing the legacy of the preceding period, this paper adopts a progressively
developed definition of transitional justice. This definition is constructed by combining
legal and human rights literature and comparative experience, on the one hand, with the
experiences and perspectives expressed by interview participants, on the other, thereby
allowing for the development of an understanding more closely attuned to the Syrian
reality and the needs of those affected by the conflict.

Among the most influential reference definitions in this field is that contained in the United
Nations Secretary-General’'s 2004 report on the rule of law and transitional justice in
conflict and post-conflict societies, which defined transitional justice as “the full range of
processes and mechanisms associated with a society’s attempts to come to terms with a
legacy of large-scale past abuses, in order to ensure accountability, serve justice and
achieve reconciliation.” The importance of this definition lies in its emphasis on the
practical character of transitional justice as a set of processes and mechanisms intended
to address the legacy of violations. The report also affirms that these efforts must be
implemented within the framework of the relevant international legal obligations,
particularly those arising from international human rights law, international humanitarian
law, and international criminal law. Accordingly, the legitimacy of measures taken within
the framework of transitional justice depends on the extent to which they are consistent
with the rights and obligations established by these bodies of law.?

From this standpoint, the rights of victims and society constitute one of the fundamental
pillars of transitional justice. Foremost among them are the right to know the truth, the
right of access to justice, the right to reparation, and society’s right to guarantees that
prevent the recurrence of violations. These rights are interconnected and complementary,

2 United Nations, The Rule of Law and Transitional Justice in Conflict and Post-Conflict Societies, Report of
the Secretary-General submitted to the Security Council, document S/2004/616, 23 August 2004
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such that it is difficult to realize any one of them sustainably in isolation from the others.
At the same time, comparative experience confirms that these rights cannot be
sustainably protected without reforming public institutions on the basis of adherence to
the law and democracy, addressing the factors that contributed to producing the
violations, mitigating their effects, and eliminating the conditions that allowed them to
occur. Transitional justice is therefore not limited to addressing the consequences of
violations; above all, it extends to addressing the contexts that made them possible.3

2. The Specificity of the Syrian Case

The Syrian case is distinguished by a context of authoritarian rule and systematic
violations extending back for decades, in addition to the violations committed during the
years of conflict that began in 2011. The violations witnessed in Syria included various
forms of war crimes and crimes against humanity, including arbitrary detention, torture,
enforced disappearance, extrajudicial killing, forced displacement, and the use of
internationally prohibited weapons, as well as widespread violations of civil, political,
economic, and social rights.

The complexities of the Syrian case are further compounded by the multiplicity of parties
involved in the violations, the interweaving of the conflict's domestic and international
dimensions, and the vast scale of the harm inflicted on individuals, communities, and
public institutions. Dealing with the enormous number of victims also poses additional
challenges for any future transitional process. Available indicators reveal the scale of the
humanitarian catastrophe caused by the Syrian conflict. More than half a million people
have been killed according to direct documentation efforts, while some demographic
studies suggest that the actual number of deaths may exceed one million when
undocumented deaths and indirect conflict-related deaths are included.

The number of missing persons and victims of enforced disappearance is estimated at
more than 250,000, while more than 112,000 people remain documented as detainees
or victims of enforced disappearance in the databases of human rights documentation
organizations. The number of internally displaced persons has reached approximately 7.4
million, in addition to approximately 4.3 million registered Syrian refugees in neighboring
countries, while nearly 16.5 million people require some form of humanitarian assistance.
No comprehensive national database or final international estimate is available regarding
the number of wounded persons and persons with permanent disabilities, although
various international reports confirm that they number in the hundreds of thousands.
Casualties also continue to occur as a result of landmines and unexploded ordnance.*

3 United Nations, Guidance Note to the Secretary-General: The United Nations Approach to Transitional
Justice, op. cit.; and the International Centre for Transitional Justice (ICTJ), Transitional Justice and
Prevention: Exploring the Connections, op. cit.

4 The figures cited in this paragraph are based on several international and human rights sources, including:
Office of the United Nations High Commissioner for Human Rights (OHCHR), Out of Sight, Out of Mind:
Deaths in Detention in the Syrian Arab Republic, 2025; United Nations General Assembly, Resolution
A/RES/77/301 on the establishment of the Independent Institution on Missing Persons in the Syrian Arab
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The specificity of the Syrian case is also connected to the nature of the political, legal,
and institutional structures that allowed these violations to occur and continue, and that
protected their perpetrators. A significant portion of the crimes was connected to the
operation of institutions, agencies, and legal and administrative rules that provided the
conditions necessary for their commission or protection from accountability; they were not
merely individual excesses.

The Syrian legal system contributed to entrenching impunity by granting direct or indirect
immunities to various levels of authority. At the level of the presidency, the 1973
Constitution limited the accountability of the President of the Republic to cases of high
treason and subjected it to exceptional procedures that made holding him accountable
virtually impossible in practice. This continued under the 2012 Constitution, Article 117 of
which stipulated that the President of the Republic was not responsible for acts
undertaken in the direct exercise of his duties except in cases of high treason, while
making his indictment and trial subject to complex and exceptional procedures that
rendered them impossible.

At the level of the security services, Legislative Decree No. 14 of 1968, regulating the
State Security Administration, stipulated that its personnel could not be prosecuted for
crimes committed while carrying out the duties assigned to them, or in connection with
the performance of those duties, without first obtaining the approval of the
Administration’s director. Legislation in force also subjected the prosecution of members
of the armed forces and certain security, police, and customs agencies to exceptional
procedures, making the initiation of public proceedings or criminal prosecution conditional
upon the issuance of an order to prosecute by the Minister of Defense. This provided a
broad legal shield from accountability for gross violations of human rights.

3. The Risks of Reducing Transitional Justice to Criminal
Accountability

Criminal accountability constitutes one of the essential components of transitional justice
and is a legal and moral necessity for confronting impunity and providing justice to victims.
However, reducing transitional justice to criminal accountability alone entails numerous
risks demonstrated by comparative experience. Trials, regardless of their importance,
cannot by themselves uncover the full truth, address victims’ circumstances, reform the
institutions that contributed to the commission of violations, or build trust between society
and the state. Limiting the process to punishment may also lead to neglecting questions
concerning the underlying causes that made the violations possible in the first place.

Republic, 2023; International Committee of the Red Cross (ICRC), its reports on missing persons in Syria;
Office of the United Nations High Commissioner for Refugees (UNHCR), displacement and refugee data
concerning Syria; United Nations Office for the Coordination of Humanitarian Affairs (OCHA), Syrian Arab
Republic—Humanitarian Needs and Response Plan, and its latest updates; Syrian Network for Human Rights
(SNHR), its databases and annual reports concerning victims, detainees, and victims of enforced
disappearance; Syrian Observatory for Human Rights, its victim databases; as well as demographic studies
that estimated excess deaths and undocumented deaths during the Syrian conflict.
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Comparative experience confirms that merely prosecuting some officials does not
necessarily prevent the same practices from returning if institutions, laws, and the
mechanisms through which power operates remain unchanged. Modern transitional
justice literature has therefore increasingly emphasized the comprehensive nature of the
transitional process as a pathway combining truth, accountability, reparation, legal and
institutional reform, and guarantees of non-recurrence.

The enduring challenge that we must address is how to prevent the reproduction of the
political, legal, and institutional conditions that made these crimes and violations possible
for many decades. From this follows the question of how to hold perpetrators of crimes
and violations accountable, as a priority distinct from the number of trials. By the same
standard, the success of transitional justice is measured by the capacity of judgments to
protect victims’ rights, rebuild confidence in the rule of law, dismantle the structures that
produce violations, and establish guarantees that prevent the reproduction of
authoritarianism in the future.

Participants’ Views
Mr. Ezzedine Ezzedine said:

“We have always believed in the necessity of transitional justice, even when the
violations were limited. So after all these years—with the enormous range of
crimes, their widespread nature across every part of Syria, and atrocities that
went as far as chemical weapons—I firmly believe that society will not return to
its normal state, nor will a new foundation be laid for building democratic
institutions, unless we go through a transitional justice process.”

“Transitional justice is a long, complex, and comprehensive process. It requires
strong political will, a great deal of expertise, and a great deal of time; otherwise,
we will have achieved nothing and will not have transitioned to a better situation.”

Ms. Samira Sh. said:

“Justice is not only judicial. Justice is civil peace and coexistence among people.
It is equality among people; it means that the wronged person receives what is
rightfully theirs and that injustice is removed from people.”

Mr. Kinan H. said:

“In my view, justice is ultimately essential. There will be no peace without justice.
Ultimately, if our ambition is to build peace here in Syria, then we have to work
on justice.

“The situation is difficult at present, amid divisions and the continued absence
of political stability. Society is still fundamentally divided. | do not know whether
we can say that war crimes have ended yet. Transitional justice is supposed to
be pursued once the state of conflict and war has ended. | still believe that the
state of war is continuing.”
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Mr. Ahmad R. said:

‘I am one million percent convinced that societies cannot succeed [in the
transitional phase] without implementing transitional justice. Transitional justice
heals the wounds of society and brings about national reconciliation. More
importantly, it prevents what happened from recurring. It fulfills victims’ rights,
builds trust among citizens, gives society psychological stability, and certainly
achieves peace.”

Ms. Hanan Seif al-Din said:

“Transitional justice means rebuilding the structure—rebuilding Syria. We
consider it a collapsed building, and justice must begin by rebuilding it from the
ground up, from the basic foundations, by excavating for the building rather than
erecting or finishing it. Unfortunately, none of this has happened. There has
been no reconciliation, nor have known remnants of the regime who were
implicated in bloodshed been tried. Everyone knows who they are. They have
not been arrested and given fair trials, nor has anything been done to extinguish
the fire of vengeance in the hearts of those harmed by them, so that they do not
individually take justice into their own hands.

“Nothing in the institutions has been built on the basis of competence or of
placing the right person in the right position.”

Mr. Hazem Nahar said:

‘| see transitional justice as a broad concept. It is broader than the vindication of
rights and redress for victims, which it encompasses. In truth, it is a program for
democratic transition, because democracy cannot be built except on a
foundation of rights and the application of justice and the law. It is therefore an
integrated program for societal recovery and democratic transition. This is where
the complexities of transitional justice arise. It is not confined to the legal sphere,
lawyers, the judiciary, redress for victims, and compensation. Rather, there must
be an integrated vision of transitional justice so that it becomes a comprehensive
program for societal recovery and democratic transition.”

Ms. Rana al-Sheikh Ali said:

“For me, the concept of transitional justice means a set of measures undertaken
by society or the state and built from the bottom up. | see it as a process, not
something imposed from above by the authorities, whatever authority comes
after the conflict or dictatorship. It must reflect the needs and challenges of the
communities that lived through that period, address the deep-rooted issues
relating to our fundamental, political, economic, social, and civil rights, and
rectify the profound wrongs and violations that occurred. It means reaching a
place where people are able to tell their stories, remember, and prevent the past
from recurring, and where they can achieve recovery and redress for what
happened to them, whether through compensation or material and moral
reparation. Ultimately, it is a set of legal and non-legal measures, and it also
includes holding accountable those who committed these violations.”
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Ms. Salwa Zakzak said:

“I think that all the theoretical definitions leave something out. There is a missing
flaw—or not so much a flaw as a gap. That gap is that transitional justice is
necessarily linked to the future. Its procedures, process, and details may be
carried out chronologically during the transitional phase, between two
governments or between two fundamentally different kinds of regime, but the
importance of transitional justice lies in its being a foundation for the future. It is
impossible to move toward a future for a homeland, a society of citizens, the
participation of Syrian men and women, and justice—it is impossible to build that
future—unless the foundations of transitional justice have been laid. How, for
example, can | shape a future and then tell a woman, ‘The man who killed your
son is walking freely in front of you’? That woman will not be able to feel that she
has even moved beyond the period of conflict. On the contrary, she will feel that
she remains directly at the heart of the conflict. So | believe the most important
aspect of transitional justice is linking it to the transition toward the future, linking
it to the fact that this future belongs to all Syrian men and women, and linking it
to the fact that Syria’s future must be made by everyone. Everyone must
participate in it—not merely through jobs and dictates, but through genuine
participation as well.”

Mr. Mahmoud Darwish said:

‘I may see transitional justice, as a concept, first and foremost as the dignity of
the citizen—the dignity of the human being living in this country. That person
must receive their natural right to justice from the state because of the conflict
that took place. Many people suffered grave injustice. Many people felt that
transitional justice had never redressed the wrongs done to them. Ultimately, it
rests on human dignity in the country. If a person sees that their state lacks
transitional justice, then ultimately they have lost many aspects of their freedom
and dignity.”

Mr. Abdul Karim Abu Kaf said:

‘It is a phase that safeguards the continuity of life in a wounded, suffering
homeland. It is a necessary phase to safeguard the rights of the people,
whatever wounds they may have suffered, and it facilitates coexistence
afterward.”

Mr. Adnan Kazo said:

“In my view, transitional justice is a means of emerging from the tunnel in which
the entire country found itself: the civil war and the immense injustice inflicted
upon very broad segments of the Syrian people.”

Mr. Nabil A. said:

“For me, transitional justice is, of course, based on a number of pillars: truth-
seeking, accountability, reparation, guarantees of non-recurrence, and matters
relating to symbolic cases, archives, and preservation. Ultimately, it is a set of
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pillars and mechanisms that interact with and complement one another in order
to bring us to national reconciliation. [...] Countries that adopted or applied the
philosophical and ethical principles associated with transitional justice had a
sound process and better outcomes, whereas countries that pursued
reconciliation without transitional justice were left with fragile settlements liable
to relapse at any moment. In South Africa, Rwanda, and Argentina, for example,
there were transitional justice processes, and each country approached
transitional justice from the perspective of its own particular context. By contrast,
countries that did not undertake a transitional justice process, such as lIraq,
Lebanon, or Libya, pursued reconciliations that, in my view, are inadequate,
unstable, and liable to allow the problem to re-emerge from the very beginning.”

Majda Kaddo said:

“Accountability—first, tenth, and hundredth. Accountability. But accountability
must be carefully considered and hierarchical. | want to hold the perpetrators
accountable: those who gave the orders, those who made the decisions, and
those who carried them out, as the first and second tiers.

“They must be held accountable and arrested. [...] | want to hold the first and
second tiers accountable. | want to hold the perpetrators accountable. And |
want to hold the security services fully accountable. Everyone who made
decisions and implemented them, and those who ran the prisons and security
branches, must be held accountable first.

“But | also cannot hold accountable the office attendant who was compelled to
become an informant for the head of a particular security branch, because he
came into a world where everything around him was already broken. He had
never known any other model through either his education or his moral values.
| do not want to prosecute and execute seven or eight million Syrians. Ultimately,
we want civil peace and social peace. We want to move toward them and look
ahead. In other words, | would conduct carefully considered, tiered trials that
restore people’s rights by holding the leading figures accountable.”

Mr. Ghiath al-Jundi said:

‘In my view, the first step must be truth-seeking. There is such a thing as
compensatory or reparative justice, and there is restorative justice, meaning that
you repair what happened so that it will not recur. There is also social and
economic justice. Punitive justice comes afterward. We investigate and uncover
what happened—without torture, of course—then we bring people to trial, and
then a just punishment is imposed. Punitive justice comes last. We cannot
simply arrest a pilot who bombed Idlib, sentence him to ten years, and leave it
at that. How are the people of Idlib to learn what he did to them? Where did he
bomb? When did he bomb? Why did he bomb? Who gave the orders? That is
why truth-seeking is the most important starting point.”
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Mr. Younes Karim said:

“Transitional justice is not only necessary for healing souls. In the Syrian context,
it has acquired broader dimensions. There is an economic dimension. We
cannot claim that investment can be attracted and the country stabilized in the
absence of transitional justice. The basis for the restoration of peace is
preventing the return of warlords, and preventing their return requires transitional
justice. That is fundamental. Syria how has severe ethnic divisions—not only
between the Druze and Sunnis, or between Alawites and Sunnis, or even among
Sunnis themselves. Severe vertical and horizontal fractures have emerged
throughout the Syrian social fabric. All of these people now fundamentally need
something called justice in order to exist. In terminology, we call this transitional
justice, but in reality, it is societal justice.”

Mr. Ibrahim Shaheen said:

“Transitional justice truly is the gateway through which society passes from the
stage of a fallen regime—a regime whose viability has ended, a regime whose
material presence as a force dominating society has disappeared—while leaving
behind an extremely heavy legacy whose consequences continue until justice is
achieved for social injustice, corruption, oppression, and grave crimes and
violations. Accordingly, if this transition does not pass through the gateway of
transitional justice, | believe matters will end in a way other than what those who
suffered injustice hope for. [...] Justice is not merely procedures or standing
before a court. Transitional justice is a process of rebuilding society and the
state.”

Ms. Inana Bandaq said:

“For me, it is not only about trials. It is also about building a new ethical order, a
whole new society, and a new history for the country. Nor is it merely a political
objective; it is also about recognizing victims and building a national memory.
That national memory must be capable of accommodating more than one
narrative, or multiple narratives—especially in Syria. After the massacres that
took place in Suwayda, for example, we cannot tell a particular group, ‘Do not
continue to remember what happened—"

“It is not right to tell a particular group, ‘Stop remembering what happened’—for
example, after the massacres that took place in Suwayda—or, ‘What happened
is no big deal; let us move past it.” Let us instead look back at what happened
[...] and build a collective memory through such discussion and dialogue, while
also remaining attentive to what will shape the future.”

Ms. Sawsan Zakzak said:

“Transitional justice is not only judicial accountability, because you are not
dealing solely with criminals and accused persons. You are dealing with a
process of construction: you have a new Syria, a Syria that belongs to the future,
a Syria for all its children. [...] Transitional justice is not only about accountability.
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It must also have a human dimension that respects human rights and the wishes
of victims’ families.”

Mr. Muhib Saleha said:

“Transitional justice comes after an armed conflict. This armed conflict claimed
many victims, particularly among civilians—children, women, and the elderly.
Naturally, it led to the fragmentation of the social fabric and caused economic
and political problems, thereby infringing the human rights enshrined in the
Universal Declaration of Human Rights. [...] All of this, in all its complexity and
composition, has therefore shaped the concept of transitional justice in Syria and
will also shape its pathways and strategies. We may therefore witness surprises
with regard to transitional justice.”

Ms. Thuraya Hijazi said:

“Justice today means that every criminal is held accountable. | feel that this is
the final level of justice. The first level should fundamentally be acknowledging
what happened; that is part of justice. It means safeguarding the narrative of
what happened, down to every small detail, in every neighborhood, on every
street, with every person, and in every corner. | mean, not putting all Syrians into
the same basket of justice. No. Frankly, this is how | came to understand
something called my own general conception of justice, and | also learned it
through my life among people. Second, | feel there is no single form of justice.
For example, do | want the person who beat me and tied me up to be tortured
or killed? Honestly, no. Do | want him imprisoned? Sometimes | say no. But it
would greatly satisfy me for people to know that this person did this, that, and
the other. | also feel that we cannot simply come along and say that justice is
such-and-such, and that its forms are one, two, three, four, and five. | feel the
answer is no. | did not understand these things until | lived among people and
began listening to them.”

Mr. Ahmad Rahhal said:

“In my view, the concept of transitional justice is divided into two parts. The first
concerns the party that committed crimes against the Syrian people. This party
must be brought before fair, non-retaliatory trials, no matter how serious the
person’s crimes may have been. Bashar al-Assad himself, as President of the
country, bears primary responsibility within the authorities for what happened in
Syria. | am not in favor of killing him or dragging his body through the streets, as
happened to Gaddafi and others. No. He should be brought before a fair trial in
which he can defend himself with a team of lawyers. That is justice in its true
sense. On the other side, the revolutionary side, there are also parties that
deserve to be brought to trial, particularly members of armed factions, Islamist
and non-Islamist alike. We must not forget that they too committed crimes. [...]
As | see it, after the fall of the regime, the concept of transitional justice turned
into retaliatory justice. Transitional justice was not achieved in its academic,
legal, or internationally recognized sense.”
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Ms. Salima said:

“‘Mechanisms that allow us to move forward—that allow society to take a step
forward after its life has been completely destroyed—through these
mechanisms. The four mechanisms are very important: criminal prosecution,
truth-seeking, and moral and material reparations. That is how | view transitional
justice: it is there so that we can move on, so that we can move forward and live
together again. Transitional justice must therefore proceed in parallel with
restorative justice. [...]

“Transitional justice alone is not enough in Syria. It will deepen the divide and
will not enable us to live together. We need restorative justice alongside it, so
that we can move beyond this issue rather than merely holding trials. There must
be a strong emphasis on reparations and bridge-building.”

Mr. Kinan Khaddaj said:

“Justice is the only thing that can prevent this from happening again. Justice
provides lessons that society must derive and learn from this experience of war
and chaos—moral lessons. For any modern state seeking to rebuild itself, this
is more important than anything else. How do we prevent it from happening
again? [...] Drawing moral lessons from any conflict is the foundation for
rebuilding society and reshaping the individual around certain values. If that
does not happen, we will become a society ruled by thuggery, or we will remain
in a state of war, whether declared or undeclared. Justice must be implemented
in order to close the chapter of civil war. Without it, the civil war will not end.”

Mr. Basel Karam said:

“Transitional justice is a set of judicial and non-judicial measures undertaken by
the state during a period of political transition or in the aftermath of conflict. It is
an essential component of civil peace. It begins with truth commissions and
extends to non-recurrence commissions and institutional reform, and it is among
the most important guarantees of stability and civil peace.”

Ms. Umm Maria said:

‘In relation to what has happened in Syria over the past fourteen years,
transitional justice means revealing the truth. We need to uncover many truths
and establish the facts about the crimes that were committed, whether by the
regime or by the other organizations. People who lost their homes, jobs, and
children, and those whose loved ones are gone, also need reparations.
Institutions must be reformed as well; institutional reform is urgently needed.
Memory must also be preserved. We must not forget the crimes that remain in
our memories or simply close the book on them. Future generations must know
what happened, so that it serves as a lesson and is not disregarded. And, of
course, there must be guarantees of non-recurrence. The crimes that took place
must never be repeated, because they were brutal and painful for every Syrian
man and woman.”
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Second — Transitional Justice Between a Change of
Authority and a Change of Regime

1. The Security State as a Producer of Violations

International criminal law is based on the principle of individual responsibility, an
indispensable foundational principle in confronting impunity. However, the
characterization of certain international crimes—particularly crimes against humanity—
rests on their being part of a widespread or systematic attack directed against the civilian
population. This means that international law itself recognizes that some violations cannot
be understood as isolated individual acts, but rather as part of organized policies or
practices. This does not conflate individual criminal responsibility, which forms the basis
of judicial accountability, with institutional responsibility, which concerns the role of
agencies, institutions, and governing rules in producing violations or facilitating their
commission. Criminal accountability targets the individuals responsible for crimes,
whereas legal and institutional reform seeks to address the structures and conditions that
allowed those crimes to occur, continue, or recur.

Comparative experience demonstrates that individuals and institutions are
interconnected in the production of grave violations, including in the Syrian case:
individuals commit crimes, while institutions create the conditions that allow those crimes
to occur, order their commission, and prevent their exposure and the accountability of
their perpetrators. The importance of this structural perspective is particularly evident in
societies emerging from conflicts or authoritarian regimes, where transitional justice must
go beyond identifying the individuals who carried out violations or issued direct orders for
them. It must also examine the institutional context that produced those violations and
made them possible—that is, it must seek to understand the political, legal, and
administrative structures that allowed them to persist over time, and reform those
structures or replace them with others committed to the rule of law.

In the Syrian case, understanding many of the violations withessed by the country over
past decades is linked to understanding the nature of the relationship between the political
authorities, the security services, and the judicial and administrative institutions. This
includes the legal protection that certain legislation afforded perpetrators of grave
violations against prosecution and accountability, as previously noted. The concentration
of power within a narrow circle, the absence of effective oversight, the weakening of
judicial independence, and the broad powers of the security services created an
institutional environment that allowed widespread violations to occur and continue for long
periods without genuine accountability. Addressing the legacy of these violations
therefore requires combining individual accountability with legal and institutional reform,
so that attention is not limited to identifying and holding accountable those responsible
for the crimes, but also extends to reviewing the structures, rules, and practices that
contributed to producing the violations or protected their perpetrators from accountability.
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2. The Limits of Merely Replacing Individuals

Comparative experience shows that changing governments or transferring power does
not automatically bring violations to an end or entrench the rule of law. In a number of
cases, the same patterns of conduct continued despite changes in personnel, slogans,
or ostensible political structures, because the institutions, governing rules, and decision-
making mechanisms remained unchanged.

For this reason, contemporary transitional justice literature emphasizes the importance of
distinguishing between a change in power and a change in the institutional system
governing the exercise of power. The former may occur within a short period through a
political agreement, elections, or a shift in the balance of power, whereas the latter
requires a longer and more complex process that includes reforming laws and institutions,
oversight and accountability mechanisms, and the relationship between the state and
society. The effectiveness of transitional justice is therefore measured primarily by its
capacity to bring about genuine change in the legal and institutional environment that
produced the violations, rather than by a change in power or the number of trials. The
true measure of success lies in society’s ability to build accountable institutions, an
independent judiciary, and public bodies that operate in accordance with the law and are
subject to effective oversight that prevents the abuse of power.

This is evident in the Syrian case, which faces major challenges in launching a transitional
justice process, particularly in linking the treatment of the consequences of violations with
addressing their structural causes. The aim is for the process itself to achieve
accountability for those who committed crimes while building a legal and institutional
system that makes the recurrence of such crimes more difficult and provides the
necessary guarantees for the protection of public rights and freedoms. This entails
moving beyond changing the individuals who occupied positions of power or responsibility
to reviewing the political, legal, and institutional structures that contributed to producing
the violations, and working to reform or rebuild them in accordance with the principles of
human rights and the rule of law. In this sense, a genuine transition does not consist
merely of moving from one authority to another, but rather of moving from a system that
permits violations to one that prevents them from occurring.

Participants’ Views

Ms. Salam Sabbagh said: “One of the problems is that, to this day, they are still relying
on the old legislation and laws, and they are not even trying to find a way to deal with this
issue. | mean, even now, the victim is the one being punished. For example, a former
detainee may still be subject to an asset freeze or a travel ban. If they go to the
government offices, they are told that the law is still in force. And even when it comes to
people who committed crimes, they tell you: ‘This person is covered by the amnesty and
has a presidential amnesty decree, so how do you expect us to hold him accountable?’
In other words, the presidential amnesty issued by Bashar al-Assad is still being applied.
This is a major problem if they insist on not changing the situation or resolving it quickly.
The second issue is the Syrian judiciary itself. Most of the judges serving today come
from the old system. Even if they remain in office and become judges in the new state,
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they are still the same judges to begin with. So the question is: do we actually have
impartial judges, aligned with neither this side nor the other? Honestly, | don’t think so.”

Ms. Maha D. said: “There isn’t a single Syrian left who hasn’t had all their rights stripped
away. | mean, there was no longer any safety, no jobs; the state of civil peace was truly
frightening, and the loss of trust among people was immense—no trust at all, none of the
most basic rights, no freedom of expression or thought. There was the fear that
massacres would be committed. More than anything, there was a complete lack of trust
among individuals.”

Mr. Ezzedine Ezzedine said: “[During] the [former regime] period, in general, even the
most basic standards of fair trial were not observed—whether from the very outset of
detention, when charges were brought, in the special facilities where detainees were held,
in judges’ treatment of them, or under the Counterterrorism Law, which is an exceptional
law. It did not meet even the minimum standards of fair trial, did not grant defendants the
right to a defense, and deprived them of many of the rights enshrined in international
human rights law.

The court was also never independent. It did not adhere at all to legal and judicial
standards; rather, in one way or another, it was subordinate to the executive authority
represented by the security branches or the Ministry of Interior. Consequently, its rulings
were unjust, not based on genuine evidence or proof, and its orientation was more
political. It had no legal orientation whatsoever; its orientation was entirely political.”

Ms. Hiba A. said: “The Assad regime’s state relied entirely on silencing people by any
means. Its methods were methods of suppressing freedoms, instead of having other
avenues for dialogue or reconciliation. Whether they were members of the People’s
Assembly under the Assad regime’s government or any other representative of that
regime, no one was able to bring us to the point of dialogue. The Assad regime’s problem
was, in fact, its absolute desire for power, which made its systems dictatorial. Any
movement, even one calling for societal reform, was viewed as an attempted political
coup. We saw this under both Assad the father and Assad the son.”

Ms. Sawsan Zakzak said: “It was not a criminal disposition that drove the perpetrators to
commit these crimes. What drove them to commit these crimes were the political
narratives behind which both the regime and the opposition hid. These political narratives
were prevalent among perpetrators and non-perpetrators alike, which is why you find
people who did not commit violations but supported them. If you do not take the role of
political narratives into account, then, in my view, you cannot arrive at fair trials. [...] The
regime’s governing mechanisms must all be changed, from the phrase ‘Whoever liberates
decides’ to the narrative of Sunni victimhood. This includes, of course, the Constitutional
Declaration; establishing a quota for women; involving everyone, rather than dividing
people along sectarian lines; and changing the Associations Law. All of these issues must
be addressed.”

Mr. Hazem Nahar said: “What is distinctive about transitional justice in Syria is the
complexity of this program, because it is supposed to address different periods: the period
of Assad the father’s regime, the period of Assad the son’s regime, and the period from
the fall of the regime up to the present moment. There was the period from 2011 to 2024,
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during which enormous violations were committed by numerous parties, foremost among
them, of course, the Assad regime. Violations also occurred in the period after the fall of
the regime, whether on the Syrian coast, in Homs, or, more recently, in Suwayda. A social
recovery program cannot be sound unless it examines all these violations, subjects them
to investigation and treatment, and restores rights. [..] The idea of collective transitional
justice must be approached cautiously, because the violations that occurred in Syria
cannot be described as violations by one community against another. Ultimately, they
were violations committed by a political regime against a people. Focusing on violations
against individuals—even when those individuals number in the many—would be safer
than language that might send negative signals by referring to collective violations against
a religious, sectarian, or ethnic group. There is a fear that the idea of transitional justice
could be diverted from the national level, from a national process of redress, toward
addressing the grievances of one religious, sectarian, or ethnic group against another
religious or sectarian group.”

Mr. Ahmad Rahhal said: “The war is almost over. Transitional justice is absolutely
essential to end the condition—or culture—of revenge that exists among all the parties.
But this legitimate grievance has been lost because the new authorities have failed to
apply the concept of transitional justice. Instead, they applied retributive justice on the
coast, targeting innocent, poor, and vulnerable people from among—

the Alawites, while they pursued settlements and wealth-sharing arrangements with major
criminals. So there is no transitional justice. | mean, its simplest definitions, its first
prerequisites—the ABCs of transitional justice—have not been fulfilled.”

Ms. Jumana Seif said: “Right now, | am living in a state of disorientation. | came from
Suwayda during the period when there was intense fighting, about five days later. As we
were returning with a United Nations delegation, under escort by General Security and
the Red Cross, we came under fire [...] for about three kilometers. As we passed through,
they kept firing in an extremely savage manner. We do not know how we survived.”

Ms. Inana Bandaq said: “Of course, the first thing is to stop the crimes that are taking
place—the crimes happening right now—and, first and foremost, the killing of civilians.
We need judicial reform. We do not have a real judiciary. | mean, the Syrian judiciary itself
was an instrument of repression, especially in relation to detainees; in a way, it gave a
legal appearance to what was being done to them. So the first thing is that we must rebuild
all our institutions. Our institutions in Syria are ruined and have nothing left in them, so
everything has to be rebuilt from the ground up.”

Ms. Majda Kaddo said: “First of all, how can | believe in a transitional justice process
when | have witnessed one massacre, then another? What struck at the very heart of the
issue is that | withessed massacres myself. How can | then trust a government that claims
it will provide me justice when it has, in one way or another, attacked entire communities
under pretexts that are unacceptable on any human level? ... How can | trust a transitional
justice process when | have not seen anyone restrain that reckless man from turning
students against one another, inciting Sunni students against Druze students, and
causing Druze students to flee the universities? ... Our transitional justice process will
require the patience of Job before we can once again say, yes, we are moving forward,
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or that we have found the path. We have not yet set out on it. We have lost our way. First,
we must prevent such catastrophes—which have ravaged Syrian society—from
happening again, ensure their non-recurrence, and hold those responsible accountable.”

Ms. Salima said: “Transitional justice consists of the mechanisms that enable us to move
beyond grave crimes, within a legal and humanitarian framework that prevents executions
and prevents us from depriving anyone of their rights, so that we can build a country with
a future—a country that respects human beings and human rights.”

Mr. Adnan Kazo said: “In my view, transitional justice is a means of emerging from the
tunnel in which the entire country was trapped: the civil war and the immense injustice
inflicted on very broad segments of the Syrian people.”

Mr. Ghiath al-Jundi said: “There can be no transitional justice even if they arrest one
hundred percent of the criminals of the former regime. That is not transitional justice.
Transitional justice means that no one else comes along and Kills you. Transitional justice
means that injustice is not repeated, that there is an independent judiciary, accountability,
and guarantees preventing the recurrence of violations in the future.”

Ms. Salwa Zakzak said: “Transitional justice is not only accountability. Transitional justice
must also have a human dimension that respects human rights and the wishes of victims’
families.”

Ms. Hanan Seif al-Din said: “The greatest challenge is the lack of trust in this government.
This is evident among broad sectors of society. There is also fear concerning the
government’s positions toward Syria’s other communities, which has contributed to
increased sectarian tendencies and declining trust. There is therefore insufficient
confidence in this government to lead the transitional justice process on its own. [...] The
social rift and the divide within society have become appalling. The absence of law,
justice, direction, and national identity has driven people toward narrow identities.
Everyone has retreated to their sect, tribe, or group. The sense of national belonging and
the idea of building Syria have disappeared, and people have begun speaking in terms
of majorities and minorities. The state has fallen into the hands

of majority and minority, and the state began annihilating people without thought. What
happened has left a very deep wound, and | do not know whether it will heal. Nor do |
know whether the people of Suwayda will be able to move beyond it easily.”

Mr. Basel Karam said: “It is essential to bring the effects of war to an end. If there is no
genuine transitional justice, society will remain fragile, and individual and collective
impulses toward revenge may prevail. The retaliatory acts we witnessed in Syria after the
fall of the regime are partly connected to the absence of a clear transitional justice
process.”

Ms. Rana al-Sheikh Ali said: “No society that has endured what we have can move
beyond this phase without transitional justice. Regardless of what form the entry point
takes or how this justice is structured, we cannot say today that we are able to move
forward if we do not pursue it. Otherwise, we will remain trapped in a cycle of violence,
reproducing these experiences and deepening their effects, unless we find a way to break
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that cycle. The cycle is broken when justice is achieved. [...] What is happening in many
places is that someone—even if he has committed crimes against humanity, war crimes,
or any other kind of violation—is extrajudicially executed, forcibly disappeared, or
tortured. What we are talking about is a form of revenge. We are talking about
accountability outside the law. And accountability outside the law does nothing but
perpetuate the cycle of violence and make it even more enduring.”

Mr. Hossam Alloush said: “If | hold only the former authorities accountable, that becomes
revenge—selective justice. Transitional justice must hold accountable everyone who
committed crimes against the Syrian people. It is self-evident and beyond dispute for us
that the former regime committed massacres and used horrific methods to repress,
impoverish, displace, kill, and detain Syrians. At the same time, armed factions also
committed abuses and crimes.”

Ms. Reem F. said: “When an officer has committed crimes against people, and they go
to his home and Kill his entire family, that is not transitional justice; that is revenge. And
this has strengthened the spirit of revenge among people. A person starts saying, ‘1 want
to kill his family.” That is how the situation in Syria has become.”

Ms. Maha D. said: “It means a commitment to the rule of law, recognition of victims’ rights,
reparation for them, and institutional reform. Those responsible for violations and
massacres must also be prosecuted and tried under strict laws. In my view, because what
happened was by no means minor, it is absolutely and urgently necessary to prosecute
those responsible for massacres that violated human rights.”.
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Third — Victims at the Center of the Transitional
Process

1. Recognition of Victims as the Starting Point

If transitional justice aims to address the legacy of grave violations, its natural starting
point is the recognition of victims and the harm they have suffered. The true value of any
transitional process is measured not only by the penalties it imposes on perpetrators or
the changes it brings about in institutional structures, but also by its capacity to restore
the dignity of the individuals and groups subjected to violations, acknowledge the injustice
inflicted upon them, and reintegrate them as full rights-holders.

For this reason, victims occupy a central place in the international frameworks governing
transitional justice. International human rights law does not regard victims merely as
witnesses to violations or as parties affected by them, but as rights-holders whose rights
have been violated, giving rise to specific obligations incumbent upon the state and
society.

According to the relevant international principles, the concept of a victim includes persons
who have directly suffered physical, psychological, or material harm, or a substantial
deprivation of their fundamental rights, as a result of grave human rights violations or
international crimes. In certain circumstances, this concept also extends to victims’ family
members and to persons who have suffered harm as a result of intervening to assist
victims or prevent violations.

In the Syrian context, a serious approach to transitional justice requires recognition of all
victims on the basis of the violations they suffered, rather than their political, religious,
ethnic, or social affiliations. It also requires careful examination of the various patterns of
violations. Killing, torture, enforced disappearance, arbitrary detention, forced
displacement, seizure of property, and violations related to the armed conflict have
produced enormous numbers of victims and affected family members across different
regions, affiliations, and social backgrounds. Estimates by human rights and international
bodies indicate that hundreds of thousands have been killed and that more than one
hundred thousand people are missing or forcibly disappeared, in addition to hundreds of
thousands of former detainees and survivors of arbitrary detention and torture, and
millions of displaced persons inside and outside Syria.

Recognition of victims is the first step in confronting the legacy of violations. Denial,
disregard, or discrimination among victims deepens societal wounds and reproduces the
sense of injustice, whereas official and societal recognition of the violations committed
constitutes an essential starting point toward truth, justice, reparation, and reconciliation.

2. Victims’ Rights in the Transitional Process

The importance of providing redress to victims stems not only from humanitarian and
ethical considerations, but also from their status as holders of rights recognized under
international law. Developments in international law over recent decades have
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contributed to the shift from viewing victims as recipients of assistance or care to
recognizing them as rights-holders whose rights must be respected and protected.

Foremost among these rights are the right to know the truth, the right of access to justice,
the right to reparation, and the right to guarantees of non-recurrence. These rights have
become the frame of reference underpinning most contemporary transitional justice
experiences.

The right to know the truth is considered foundational to the remaining rights, since justice
or reparation cannot be fully achieved without knowing what happened, who was
responsible, and the fate of victims, missing persons, and forcibly disappeared persons.
The right to justice also constitutes an essential safeguard against impunity and for the
establishment of the principle of equality before the law.

The right to reparation encompasses a broad range of measures aimed at addressing the
effects of violations and restoring victims’ dignity, including psychological and social
rehabilitation, restitution of rights, official apologies, commemoration, financial
compensation, and other forms of individual and collective reparation. The right to
guarantees of non-recurrence, meanwhile, assumes particular importance because it
links victims’ rights to society’s future. Genuine protection of victims is achieved not only
by addressing what occurred in the past, but also by taking the necessary measures to
prevent violations against them or others from recurring in the future. Victims’ rights are
the essence of the transitional justice project and the foundation of its legitimacy.

3. Victims’ Participation in Shaping the Transitional Process

We infer from the testimonies gathered in our interviews, comparative experiences, and
the specialized literature that treating victims as objects of public policy, rather than as
partners in shaping it, often creates a gap between theoretical conceptions of transitional
justice and the actual needs of those harmed by violations. For this reason, recent
literature has increasingly emphasized the importance of victims’ participation in
designing policies and mechanisms related to truth, accountability, reparation, and legal
and institutional reform. Those harmed by violations are the principal stakeholders in
transitional justice and the groups most affected by its outcomes.

This understanding leads to a broader approach to victims’ rights that goes beyond
limiting transitional justice to holding perpetrators accountable or compensating those
harmed. Victims demand acknowledgment of the violations and harm they suffered,
disclosure of the truth about what occurred, and guarantees that violations will not recur
in the future. These rights are also connected to empowering them to resume their full
role in social, public, and political life as citizens and rights-holders, and to eliminating the
effects of exclusion and marginalization left by the violations.

There is near-consensus in the relevant literature, as well as among our interviewees,
that transitional justice aims to promote equality and participation and to reintegrate
victims into society, thereby contributing to building trust in public institutions and in the
transitional process. In this context, a challenge arises: how to achieve redress and
recognize victims’ rights without creating new forms of discrimination or social hierarchy
that could result in the emergence of permanent categories or privileges based on victim
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status, while instead reinforcing the principle of equal citizenship and the rule of rights for
all.

In the Syrian case, the victim population is large and diverse, and victims’ experiences
and needs vary. The priorities expressed by the families of missing and forcibly
disappeared persons differ from those of survivors of detention or displacement and other
affected groups. Victims’ understanding of justice and of acceptable or desired forms of
reparation may also differ according to individual and collective experiences. Hence the
importance of the participatory methodology adopted by this paper: it draws on the legal
and human rights frameworks of transitional justice and puts them to the test through
interviews with victims and participants from different backgrounds and with different
experiences, with the aim of understanding their priorities and perspectives on transitional
justice issues.

4. Civil Society Participation

Civil society is one of the principal actors in transitional justice processes. It encompasses
a broad range of independent institutions, initiatives, and social groups, including
women’s organizations, human rights organizations, victims’ and survivors’ associations,
associations of families of missing and forcibly disappeared persons, trade unions,
professional associations, academic and research institutions, and other bodies that
contribute to public life. Its participation assumes particular importance in contexts
requiring diverse expertise, effective follow-up and oversight mechanisms, and stronger
participation by affected persons in shaping policies and decisions related to transitional
justice.

In the Syrian context, civil society plays an important role in supporting efforts to uncover
the truth, ensure accountability, provide reparation, and preserve memory through
documentation, research, advocacy, developing proposals, and monitoring the
performance of institutions concerned with the transitional process. This also includes
institutions specializing in documenting violations and collecting and preserving evidence,
as well as legal institutions that have accumulated expertise in preparing legal case files
relating to war crimes and gross human rights violations and in training lawyers and legal
researchers in national and international litigation and accountability mechanisms.
Associations of victims, families of missing and forcibly disappeared persons, survivors,
and those harmed also help convey the demands of groups affected by violations, defend
their rights, and maintain the presence of transitional justice issues in the public sphere.

Civil society also performs a follow-up, oversight, and advocacy function, thereby helping
strengthen the commitment of the relevant institutions to their responsibilities and keeping
victims’ demands and rights present in public debate and policymaking. This function
assumes particular importance during periods when political will or public interest may
wane, as sustained civic participation helps maintain societal momentum in support of
transitional justice, reduce the risks of marginalization or forgetting, and enhance the
prospects of achieving justice that is more responsive to victims’ needs and better able
to draw on the accumulated national and international expertise in this field.
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Participants’ Views

Ms. Maha D. said: “The very first thing we need to do is acknowledge the victims, and we
also need to compensate them—by keeping their memory alive, through financial
compensation, and perhaps through memorials for them.”

Ms. Salam Sabbagh said: “All these transitional justice meetings they’re holding—who
are they holding them with? With the families of the martyrs and the relatives of those
forcibly disappeared? Well, whose testimony matters to you when it comes to transitional
justice—the detainee himself and his family? You have detainees abroad, too, and no
one is asking about them either. And that’s the void this group is living through...”

After some time, this could generate anger among them. So far, they are still sitting and
waiting, saying: “We are waiting to see whether a law will be issued to help us find work
or employment, or anything at all.” For example, how many people defected, and to this
day no place has been found for them in the army? They, too, are still waiting. If nothing
happens, what are they supposed to become?

There are many things that can make people feel that what these individuals contributed
will not simply go to waste. You do not necessarily have to give them only money. Simply
acknowledging these mothers—hold a ceremony in their honor, organize a gathering for
them, do anything at all. Even visits make these mothers feel that their sons contributed
something. Some families have only now learned what their son contributed, or the value
of what he contributed. They had thought their son had simply died for nothing. Some
people do not know what their sons endured; many families do not know what their
children did. They, too, have the right to know what happened.”

Mr. Ezzedine Ezzedine said: “Qualitative consultations targeting every component of civil
society—from victims and victims’ associations to politicians, all components of civil
society, experts, specialists, human rights advocates, local leaders, and religious figures.
This is the first thing we must do so that we can learn what would satisfy them and
determine how to uncover the truth. This is important so that we can identify effective
methods of reparation and understand what, in their view, would achieve justice for them
[...] In my opinion, women’s participation is the most important and essential thing. There
is one point: whenever disasters befall societies, women are the ones most severely
affected. If there is an earthquake, women are the most affected,; if there is a war, women
are the most affected. And this is not merely my own premise; the entire body of literature
says so. When the United Nations discusses transitional justice, its guidelines state that
victims are the foundation of justice. If victims are the foundation of justice, and women
are the most severely affected—and we have seen this in the Syrian context—then if
women do not participate effectively and genuinely, justice will remain incomplete.”

Ms. Layla K. said: “First of all, transitional justice must be for everyone. It is true that some
people have been directly harmed, but over the past fourteen or fifteen years, not one of
us has gone through life without something happening to them. Lost dreams alone are
enough. Even if we work in the labor market, our wages are so low that | cannot even
dream of building a future. | do not want my foremost dream to be to travel abroad and
leave the country so that | can build a future [...] There must be acknowledgment of
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violations committed by all parties. We must not say that what happened in Suwayda is
merely the people of Suwayda’s version of events, because we saw the videos. And we
must not say that what happened on the coast was an attack by remnants of the former
regime, because we saw the videos and the destruction that occurred. And we must not
say that people in Eastern Ghouta killed one another. Nor should we say that they refused
to leave their homes so that the regime could use them as human shields. We must
acknowledge that all parties committed crimes, and that the greatest criminal is the one
who denies and makes excuses [...] First of all, women were used as a weapon of war.
Throughout this protracted and continuing conflict, they were always the greatest losers.
Whether they were killed, stripped of their rights, enslaved as sex slaves, made
responsible for an entire household, or were the wives of detainees or missing persons, |
do not believe there were ever any institutions protecting us, nor was there ever anyone
who truly represented or supported us. They were therefore always the greatest losers in
any conflict.”

Ms. Umm Maria said: “First of all, there must be acknowledgment and an apology to the
victims’ families. To this day, whether under the former regime or in the period since then,
whenever killings occurred, our media was absent; it would conceal everything and
fabricate the facts. And now it is the same: there are victims, and once again their cause
is being diluted. If there are victims, then the most important thing—

the most important thing—is acknowledgment. Then come the trials [...] Women have the
right to have a voice in everything. Syrian women are the ones who contributed the most,
and Syrian women are the ones who suffered the most. They suffered displacement, they
sacrificed martyrs, and they suffered in every way. They should be honored in a manner
befitting the sacrifices they made, rather than marginalized.”

Mr. Basel Karam said: “The right to justice, the right to acknowledgment of what they
endured, the right to reintegration into society, and their inclusion in public and political
life, without creating new privileges or new classes of victims.”

Ms. Samira Sh. said: “First of all, victims must be acknowledged and compensated by
commemorating them, through history books, memorials, and financial compensation. All
these things begin, first and foremost, with acknowledgment of the victims.”

Mr. Hossam Alloush said: “I hope women will lead in every position. Women are more
compassionate, more objective, and more trustworthy in achieving social justice. As for
men, | do not trust many of the men in our society, so | hope women will prevail in the
Syrian state.”

Mr. Amjad Gh. said: “Political participation, first of all, or the establishment of political
parties led by the sons of the revolution, who would also be the founders of those patrties.
In addition, they should be represented in state bodies and institutions—that is, in
ministries and unions; the sons of the revolution should be present in them [...] Some
human rights organizations that documented violations, civil society organizations, as well
as the People’s Assembly... These are bodies that | believe have the right to play an
oversight role with respect to the Transitional Justice Commission.”
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Mr. Ali S. said: “Victims should not be treated merely as vessels into which transitional
justice is poured; rather, they must be partners in shaping this process [...] Everyone must
be involved in building an announced and transparent transitional justice process. The
most important voice in this process is that of victims and their families. Victims’
associations must therefore be supported and empowered to participate effectively in
designing and monitoring this process.”

Mr. Ezzedine Ezzedine said: “Accountability and prosecution are one part of four
fundamental elements, all of which are essential. There must be reparation, which is
extremely important, as well as institutional reform to ensure guarantees of non-
recurrence, in addition to the truth. Truth comes first: if we do not uncover the truth, we
cannot pursue accountability or provide reparation. | would add another mechanism: there
must be national consultations, because | personally believe that if the world’s foremost
experts were to come and design a transitional justice process without the victims being
satisfied with it, that process would fail. Accordingly, the most important mechanism, in
addition to the others, is national consultation. There must be comprehensive, nationwide
consultations.”

Mr. Abdul Karim Abu Kaf said: “| believe justice can be achieved in more than one way;
it is not only accountability. The most important forms, as | see them, are
acknowledgment, reparation, accountability, and apology.”

Ms. Inana Bandaq said: “Society has difficulty accepting women and women’s place in
the workplace, or even seeing them as victims. If we had a state governed by the rule of
law, and if the law and the constitution themselves affirmed women’s legal capacity and
their place,”

We can establish that there may be a space or place where women can be present,
because they have laws and rights protecting them.”

Ms. Sawsan Zakzak said: “The National Commission for Transitional Justice must include
representatives of civil society, including the feminist movement. This is an essential
condition, because women who have been subjected to sexual harassment, especially
women who have been raped, need women they can speak to [...] The presence of
women in decision-making positions can change the course of justice, but only under
certain conditions. One of the most important is extensive communication between
women in decision-making positions and the feminist movement... in addition to a civil
and human rights pressure force that is not limited to feminists, but also includes women
and men who believe in human rights.”

Ms. Jumana Seif said: “Independent bodies [should lead transitional justice], one hundred
percent, and these bodies need to be overseen. | mean, first and foremost, if
organizations can contribute alongside these bodies, that would be much, much better.”

Mr. Hazem Nahar said: “Civil society and independent organizations must bear primary
responsibility for the transitional justice program. That is their principal role. But this does
not in any way preclude the participation of victims. Part of the transitional justice program
is for victims to speak, talk, and participate in uncovering the truth, which is one of the
pillars of transitional justice. The government’s role should be to support the transitional
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justice commission, providing financial support, means, and all the resources transitional
justice requires, without interfering in the commission’s decisions or work.”

Mr. Younes Karim said: “Women are part of transitional justice and are among the victims.
They may have suffered harm twice: once as direct victims, and again because they bore
the consequences of what happened afterward. So, if we want to restore social justice so
that society can become stable, this must be done through them, because they are the
ones who tell the men, the family, and the children that society is safe again. But if we try
to exclude them or marginalize their role, justice will reflect that marginal role. Women
and their role in transitional justice reflect how deeply transitional justice is entrenched in
society.”

Ms. Reem F. said: “| believe it is necessary to have fact-finding committees from the area
itself, made up of local people who understand the people’s concerns and problems, as
well as the violations committed there.”

Mr. Muhib Saleha said: “First, there must be acknowledgment. Those responsible must
acknowledge the crime; that is the beginning of affirming the right. Then there must be an
apology, which affirms a moral right. Then documentation, and acknowledgment of all the
documentation—no evasiveness, no lies, no deception, and no misleading.
Acknowledgment, apology, documentation, and then the strategy to be followed to
establish transitional justice, certainly including compensation. Reparation is an essential
pillar of any transitional justice strategy, regardless of the strategy’s type or form. If people
who lost their homes, livelihoods, or property are not compensated, how are they
supposed to live?”

Ms. Hanan Seif al-Din said: “Justice is not only accountability; justice also means moral
reparation and acknowledgment. When people acknowledge that they wronged others,
this has a profound effect on society. When the person who was harmed receives that
apology, they become capable of forgiveness. And when a person forgives, no desire for
revenge or vengeance remains in their heart. Material reparation is also very important.
Some people suffered harm and losses and were never compensated at all. There are
also detainees, victims of enforced disappearance, abductees, and mass graves. All
these files require urgent mechanisms, funding, and programs, because they affect
people’s lives and futures, and all of this is an essential part of transitional justice.”

Mr. Mahmoud Darwish said: “If there is no transitional justice, the problems will not end
easily. Today there is a very deep social division; there are problems and criminals on all
sides. Many people are suffering and seeing individuals whom they consider criminals—
and they know this with certainty—but ultimately they cannot do anything, and the state
has yet to deliver justice for them. A large segment of society wants transitional justice to
be pursued in accordance with the law and through the state. Ultimately, the state bears
a major responsibility in this area.”

Mr. Adnan Kazo said: “Trying to construct an agreed-upon narrative, a narrative based
on facts... an impartial investigation... this is a victory for the victims, regardless of
whether or not we hold the perpetrators accountable [...] When a wronged person says,
‘| forgive, but let them acknowledge that | was wronged’ [...] Reconciliation is very
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important... When wronged people come together and recount their stories, they feel that
this brings people closer and contributes to reconciliation.”

Ms. Majdolin Hassan said: “Acknowledgment comes first. The first step toward redressing
victims is to acknowledge that the victim was subjected to a violation. Victims also have
aright to the truth. They have the right to know the whole truth, or at least to begin learning
it. Acknowledgment and truth are the first step. Then come the subsequent steps related
to the paths of transitional justice. But acknowledgment comes first. Afterward, there may
be compensation and reparation, institutional reform, or trials. There is considerable room
for us to determine what works in any given context. Transitional justice is not static; it is
dynamic, and one of its forms may be useful in one place but not in another [...]
Transitional justice means the satisfaction of victims. Transitional justice operates on
several levels; it is not limited to the common understanding that people must be brought
before a court. No, there are many paths we can pursue that do not involve turning the
country into one enormous courtroom. These, of course, include reparation and
memorialization by truth commissions, as well as the other agreed-upon elements... For
me, it means the satisfaction of victims; without that, transitional justice is deficient
somewhere or limping. By victims, | mean all victims, not those we choose arbitrarily.
There is criminal conduct and there is a victim of that conduct; there is a human rights
violation and there is a victim of that violation, whoever they may be and whichever
authority committed it. Therefore, for me, the foundation of justice is satisfaction—the
satisfaction of victims.”

Mr. Ghiath al-Jundi said: “Victims must occupy a central place in transitional justice and
have a central voice in establishing and implementing it. The state must provide support
and assistance, but it must not control transitional justice. Syrian civil society, human
rights organizations, and victims must be involved. The authorities should provide only
services, facilitation, and financial support, and nothing more; they must not exercise
control. We can also bring in experts from South Africa and from other experiences,
because significant transitional justice processes have taken place there [...] Redressing
victims, redressing victims’ families, and redressing people harmed by the absence of
justice—this is the most important thing | can speak about at present. For example,
redressing victims or their families leads to a society without revenge. It reunifies the
country—not necessarily geographically—and enables people to live peacefully together.
This is the most important point in transitional justice. Compensation for people—for
example, those whose homes were stolen...”

...that stole their property and destroyed their factories. This also allows people to resume
their lives normally, and in a way that does not lead them to seek retributive justice.”

Ms. Majda Kaddo said: “The most important thing for me is the victims’ families—involving
the victims’ families. Let them take to the streets and confront those officials. | believe
they are the ones who should undertake the first and most important effort in this entire
process, or that they should be relied upon to carry out, spur, or activate this process.
The victims’ families and relatives are the cornerstone of this issue. That is how | see it.
All of them, together with civil society, the international community, and human rights
advocates—but the victims’ families first and foremost.”

30



Ms. Thuraya Hijazi said: “I believe that, in Syria, unless there is justice and redress—at
least through acknowledgment—the bloodshed will not end. [...] Everyone needs justice.
| mean, there is no one in Syria who does not want justice, because everyone is a victim.
If all these victims do not see some form of justice... Sometimes people say they want
their hearts set at ease, frankly. [...] | feel that judicial accountability is the last step. There
is something before it—perhaps ten things that need to happen first. | mean, you need to
tell me that this really happened in this neighborhood, that this happened on this street,
that so-and-so’s household lost this much, that so-and-so lost that much, and that this
massacre unfolded in this way. [...] | feel that all Syrians want someone to come and tell
them: ‘Yes, | understand and acknowledge the pain you went through.” Then people can
decide what form of justice they want. [...] Acknowledging what happened is part of
justice. Preserving the narrative of what happened—in every minute detail, in every
neighborhood, on every street, to every person, and in every corner. | do not want
something called ‘justice in general’ to be my justice. Just put all Syrians together in one
basket of justice and that is that. [...] For example, do | wish that the person who beat me
and tied me up would himself be beaten, killed, or tortured? Honestly, no. Do | want him
imprisoned? Sometimes | say no. But it would give me great satisfaction for people to
know that this person did one thing, then another, then a third and a fourth. | also feel that
we cannot simply come along and say that justice is this, and that its forms are one, two,
three, four, and five. [...] | feel that people want someone to come and tell them: ‘Yes, |
understand and acknowledge the pain you went through.” Then people can decide what
form of justice they want. Perhaps, if you simply acknowledge what happened to me, that
is my justice. | would say thank you. Some people want accountability. Some people do
not.”

Ms. Salwa Zakzak said: “Sometimes you contribute to building transitional justice by
conveying a narrative or by helping preserve one. Sometimes you participate in a
transitional justice process when, for example, you identify mechanisms or an
environment that you were able to access or learn about, or when you are close to women
or to people who are the children of this experience. When you make space for those
people—not only to tell their stories, but to say, ‘We are the protagonists of the revolution,
and we are the stakeholders in transitional justice.’ The transitional justice process must—
and | detest the word ‘must,” because | do not like it, but here | feel it is necessary—be a
point of passage for everyone, with their awareness, consent, and sense that transitional
justice is an entitlement to which everyone has a right and a duty, each according to what
they possess. Here, ‘possession’ does not mean economic ownership. It may be
knowledge, a narrative, participation, a story, a particular environment, a particular
intervention, or active participation in building the process: participation in an
organization, a truth-seeking commission, a reconciliation commission, or a committee
on the ground. So, | believe this process is very important in projects, for example, and in
your willingness to take part in it. [...] It is very important to distinguish between slogans
portraying women as ‘doves of peace,” while obscuring their real role as peacemakers.
Women do not naturally incline toward peace merely because they are vulnerable, dislike
violence, and so forth. No. It is because women feel that the well-being of the planet is
their responsibility, and that preserving the continuity of life is their responsibility. Just as
women give life, they feel responsible for ensuring that life continues. So how can | make
peace without women’s participation?! How can | conduct dialogues without having
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women involved?! How can | say that this narrative is correct without going to women and
asking them about it?!”

Mr. Kinan Khaddaj said: “One cannot give one priority over another. We are engaged in
a comprehensive rebuilding of society and the state. In practical terms, we are in a state
of total collapse. Trials cannot be held without institutions, and institutions cannot be
established without genuine participation by society itself. At the same time, the fate of
the missing cannot be uncovered without justice. We must begin working on all these
points in earnest... Building a judicial system is itself an institution-building process, and
it must be built from scratch.”

Ms. Rana al-Sheikh Ali said: “In the context of justice, we should not look at loss and
victory, but at victims’ rights, regardless of who won and who lost, because ultimately they
are human beings. [...] Can we say that the young men who were killed while serving in
the regime’s army, and who were conscripts, are not entitled to justice? Ultimately, they
too were victims; they were drafted as a result of a regime that exploited their presence.
They did not have the luxury of fleeing or choosing other options. They were compelled
to serve, and ultimately they died. [...] This process must be comprehensive and include
all parties, not only the victorious side, because the victorious side does not achieve
justice on its own; rather, it writes or formulates justice for itself, while the other parties
were also subjected to violations.”

Mr. Mahmoud Darwish said: “The issue of transitional justice in the Syrian context is very
difficult, so it requires international-level expertise, as well as oversight and monitoring.
Civil society has a major role today. If the state is not calling for this, civil society must
continue to demand it. The same applies to victims’ families, victims’ associations, and
the families of the missing and those who have suffered harm. All these factors help
accelerate justice. If people lose hope, fall silent, and begin to think that justice will never
happen, that is a problem in itself.” Regarding victims, he said: “Today, 90 percent of
people do not know what victims'’ rights are. As a victim, who is going to come and explain
my rights to me? | may not even know enough to ask about my rights. There should be
an entity that goes to people and explains: ‘As an individual, you have the following rights:
one, two, three, and four.” But so far, there is no entity telling people what their rights are
in the first place.”

Mr. Muhib Saleha said: “In my opinion, the first step is to uncover the fate of the missing,
because they too have rights. For those whose fate we have learned and whose bodies’
locations we know, at least that person’s right has been documented, whether the person
was a revolutionary or not, a civilian or a soldier, a woman or a man. But for those whose
fate remains unknown to this day, we need time, expertise, and assistance from
international experts in this field. The second priority is documenting all the violations, all
the war crimes, and all the crimes against humanity committed against these people.
Documentation is extremely important for transitional justice, whether we pursue the
prosecution of all those involved and accused, or whether we pursue closing the chapter
on the past, reparation, reconciliation, truth-telling, and forgiveness. In either case, |
believe documentation is the foundation, because it is documentation that safeguards the
Syrian people’s memory of this period and of these victims.”

32



Mr. Nabil A. said: “In my view, it should be the outcome of a broad national dialogue,
because no individual on their own can grasp all these issues and find solutions to them.
So, the matter depends on having serious dialogues, some public and some private. The
public part concerns the population as a whole: there should be a variety of mass
meetings among people from different political currents, sects, and denominations. At the
private level, there should be experts specializing in sociology, history, philosophy, and
politics, as well as religious figures, who engage in dialogue and consider how we might
produce a vision suited to the Syrian reality and taking into account the challenges and
obstacles within society, in the surrounding region, and internationally.”.
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Fourth — Missing Persons and Victims of Enforced
Disappearance

1. The Right to Know Their Fate

The right to know the fate of missing persons is one of the fundamental rights associated
with human dignity, protection of the family, and the right to the truth. This right has
developed increasingly within international human rights law and international
humanitarian law in response to the profound effects that cases of enforced
disappearance and conflict-related missing persons have on victims, their families, and
the communities to which they belong.

This right includes knowing the fate of missing persons or victims of enforced
disappearance; discovering their whereabouts or burial sites in the event of their death;
and determining the circumstances surrounding their disappearance or loss and the
parties responsible. It is also connected to families’ right to obtain information and their
right to bring to an end the uncertainty that may persist for many years and leave profound
humanitarian, psychological, social, and legal effects. International authorities concur that
knowing and legally documenting a person’s fate, in a manner that enables victims’
families to move forward with their lives, constitutes an inherent right of victims and their
families and an obligation incumbent upon states and relevant entities as part of their
commitments to protecting fundamental rights and uncovering the truth.

2. Missing Persons and Victims of Enforced Disappearance under
International Law

The international system has paid increasing attention to the issue of missing persons
and victims of enforced disappearance as a result of the prevalence of this phenomenon
in armed conflicts and authoritarian regimes. The International Convention for the
Protection of All Persons from Enforced Disappearance, together with the jurisprudence
of international and regional human rights bodies, has contributed to developing a legal
framework that defines victims’ rights and states’ obligations in this field. This framework
includes the duty to search for missing persons and victims of enforced disappearance;
collect information relating to them; preserve evidence associated with their cases; and
inform their families of any available information concerning their fate. It also addresses
the protection of individual and mass graves, the preservation of human remains, and
ensuring that they are handled in accordance with legal and scientific standards that
safeguard the dignity of victims and contribute to identifying them. These obligations are
also linked to a broader set of rights, including the right to the truth, the right to justice,
and the right to reparation, making the issue of missing persons and victims of enforced
disappearance a central component of every transitional justice process seeking to
address the legacy of gross violations.

The particular nature and scale of the issue of missing persons and victims of enforced
disappearance in Syria prompted the United Nations General Assembly to establish the
“Independent Institution on Missing Persons in the Syrian Arab Republic” in 2023. It is the
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first United Nations mechanism established specifically to address the issue of missing
persons in a particular country. The Institution’s mandate is to clarify the fate and
whereabouts of missing persons; support victims and their families; collect, coordinate,
and analyze information and data relating to cases of missing persons; and strengthen
cooperation among relevant actors, including victims’ organizations, civil society,
international bodies, and relevant states. It also works to support efforts aimed at
identifying missing persons and victims of enforced disappearance and to develop
approaches that take into account the rights and needs of victims and their families,
thereby contributing to uncovering the truth and alleviating the humanitarian suffering
associated with the continuing lack of knowledge about their fate.

3. Mass Graves and Criminal Evidence

The handling of mass graves and sites of grave violations is one of the most sensitive
and complex aspects of the transitional justice process. In addition to containing victims’
remains, they also contain evidence, documents, and physical traces that can contribute
to uncovering the truth and determining the legal responsibilities associated with the
crimes committed. Protecting them therefore requires urgent legal and technical
measures to prevent tampering, alteration of their features, or destruction of the evidence
they contain. This includes mass graves, places of detention and torture, security agency
headquarters, and other sites associated with the commission of violations. It also
requires recourse to specialized expertise in forensic medicine, forensic anthropology,
DNA analysis, and forensic sciences, in order to help identify victims, document the
circumstances of death, and return remains to their families whenever possible.

In addition to their role in judicial investigations, these sites form part of society’s collective
memory. Preserving and documenting them, and providing access to information
concerning them, therefore contributes to preventing the denial of crimes or the erasure
of their traces, and strengthens the right of subsequent generations to know what
happened. This has led many transitional justice experiences to protect some of these
sites and convert them into places of remembrance, documentation, or public education.

This work serves a set of interconnected objectives, including uncovering the truth;
providing the evidence necessary for accountability; enabling families to learn the fate of
their relatives; providing partial reparation for the moral harm suffered by victims and their
families; and preserving the memory of grave violations in a manner that helps prevent
their recurrence in the future.

4. The Issue of Missing Persons and Victims of Enforced
Disappearance, the Rights of Victims’ Families, and Their Role in
the Transitional Process

The issue of missing persons and victims of enforced disappearance occupies a particular
place in the Syrian context, given the scale, breadth, and accumulation of the
phenomenon over decades. This issue has been associated with multiple practices,

including arbitrary arrest, enforced disappearance, extrajudicial killing, armed conflict,
and forced displacement, resulting in large numbers of people going missing under
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differing circumstances. These events have left tens of thousands of families still
searching for answers about the fate of their children and relatives. They have also
created wide-ranging social, economic, and legal consequences affecting family status,
property, inheritance, civil status, and other rights connected to knowing the fate of a
missing or forcibly disappeared person. This means that the issue intersects with most
components of transitional justice: it is linked to the right to truth through the search for
victims’ fate and the disclosure of facts; to accountability through the collection of
evidence and determination of responsibility; and to reparation through recognition of
victims and their families and redress for the harm they have suffered.

Examining this issue also contributes to understanding patterns of violations and the
structures that allowed them to occur and continue, and provides essential information
for institutional reform and guarantees of non-recurrence. Progress in addressing this
issue is therefore not limited to responding to urgent humanitarian needs; it also
constitutes an essential element in building trust in the transitional process and
entrenching rights and the rule of law.

Victims’ families constitute one of the principal groups addressed by transitional justice
processes, given the direct and indirect harm they may suffer as a result of violations
committed against members of their families. The effects of these violations are not
confined to the direct victims, but extend to their families through the resulting
psychological, social, economic, and legal burdens, which may persist for long periods
because of the continuing uncertainty surrounding the fate of their loved ones and the
accompanying prolonged suffering and uncertainty that may last for years or decades.
Transitional justice must therefore address the needs of the families of missing persons
and victims of enforced disappearance, and guarantee their right to obtain information
about their loved ones; to participate in efforts aimed at determining their fate; to access
remedies and reparation mechanisms; and to receive appropriate support throughout the
various stages of searching, documentation, and investigation. Their participation is also
necessary in building the knowledge base required to understand the scale and patterns
of the phenomenon, and in developing policies and mechanisms relating to truth-seeking,
preservation of memory, and accountability.

Participants’ Views

Ms. Layla K. said: “The right to truth. Because for a long time, the truth we have had has
only been partial, and so many false ideas, false information, and lies have been
promoted in an extremely vicious and harmful way. So there has to be a clear truth and
a truthful account. | have the right to know what happened. | heard that Eastern Ghouta
was attacked with chemical weapons, but at the same time the other side says that the
army was also attacked with chemical weapons in Khan al-Assal. Maybe the regime really
did it, or maybe another party was behind it; no one knows. But | have the right to know
the truth about it. In addition, people in Eastern Ghouta were put in cages and used as
human shields. | now have the right to know the truth about that and why they were used
in this way [...] There were also women who went missing at that time. They appeared in
the videos, and we know nothing about them. | have the right to know what happened to
them. [...] It wasn’t only the regime that committed enforced disappearances; Jabhat al-
Nusra also committed enforced disappearances, and the SDF did too. So | have the right
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to know the fate of those people, and | have the right to know the truth about what
happened. | cannot simply accept one side’s account. | do not take sides at all now; |
want to know all the accounts.”

Ms. Salam Sabbagh said: “| mean, even when it comes to the missing, when you talk to
them, | think | struggled a great deal just to get them to understand that the issue of
detainees and missing persons is important. | mean, why do you assume they died and
that’'s the end of it? Regardless of the fact that sometimes it is a matter of someone
saying, ‘| want my son’s bones so he can be buried'—and maybe that seems a little
unrealistic given our current situation—but there is some minimum that | can achieve,
isn’t there? These families have a right. Why aren’t they being given that right? | have
death certificates, and names are recorded, and it is known where they died. So why don’t
they want to show that information to the families? Why don’t they want to tell them the
truth? [...] They are neglecting this issue far more than you can imagine. So far, they are
still not convinced that this issue must be a priority. They focus on other things that are
less important, while this issue is a matter of life and destiny for thousands of families. I'm
not asking for the impossible; I'm just asking them to work with the documents and
information that already exist,”

And they should start making the right decisions. Because every time you see them
delaying, bargaining, or evading the issue, you feel they are taking you several steps
backward.”

Ms. Inana Bandaq said: “There also needs to be dialogue. There must be dialogue,
coordination, and discussions so that we include and involve all families, all victims, and
all Syrians, enabling them in every possible way to take part in the conversation and
dialogue. We must preserve the archives. There can be no transitional justice if we fail to
safeguard the existing Syrian archives. To avoid repeating the past, we must pay attention
to what existed in the past. [...] We have seen families of detainees reach the United
Nations many times and succeed in establishing committees and mechanisms that work
on families’ rights. But the people inside the country do not know what transitional justice
means. They have no way of knowing what rights they have in the first place. You cannot
expect someone who does not even know their rights to help now. Even human rights
themselves are unclear in people’s minds. And the state is not helping to convey these
concepts.”

Ms. Rana al-Sheikh Ali said: “I cannot decide what is most important to victims. Perhaps
the victims’ families are the ones who can do so. Some say: | only want to know the fate
of the person in my family who disappeared. Others say: | want a grave over which | can
mourn. And some want to see the person who tortured, disappeared, or committed the
violation held accountable. The path to redress may therefore differ from one person to
another and from one family to another. For this reason, | believe we need to create more
space for victims’ families to decide for themselves what redress means to them.”

Mr. Ali S. said: “The families of missing persons and families subjected to violations—
whether detention, bombardment, killing, or otherwise—must be genuine partners in
designing the transitional justice program, and then partners in implementing it. Their role
must not be limited to that; they must also play an active role in monitoring its proper
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implementation. [...] All transitional justice tracks are important, but accountability and
truth-seeking are the foundation. We need to know: Where, how, why, and on what scale
did the violations occur? All these matters are connected to rebuilding families’ lives,
particularly those of the families of missing persons. How do we establish children’s
parentage? How do we address inheritance, property, and legal-rights issues? All these
guestions are tied to the truth. As a survivor or a relative of a missing person, | cannot
feel inner peace unless | know these answers.”

Mr. Omar al-Bunni said: “We see in the media that the Military Security Branch in Aleppo
has supposedly been converted into a complaints center—a center for citizens’
complaints about violations. When they film it and the camera goes inside, there are new
halls, new offices, and new décor. Fine, but who gave you permission to make changes
inside a security branch like that? Those were offices where officers worked and where
files were kept. Specialized forensic teams should have entered those offices to collect
DNA, examine the scene, lift fingerprints, and collect everything—not have me come in,
erase it all, set up new offices, and say, ‘There, I've done it.” These branches, in the first
place... | mean, today, let us say that this takes us back to the experience of the Jews in
Europe, or to the experience of the crematoria and ovens in which Jews were burned in
Germany. They still exist to this day; no one was allowed to touch them. The crematoria
and ovens in Poland—I visited them and saw them—still exist today. At one of the houses
in the Krakéw area of Poland—I was there two years ago—they have even left the bullets
in the walls of the Jewish neighborhoods. They are still there. They have turned them into
museums and displays.”

Ms. Majda Kaddo said: “So far, we have seen nothing in terms of truth-seeking. We still
do not know; no one knows anything about the matter, except for the occasional post on
Facebook resulting from the individual efforts of certain organizations, bodies, or
individuals who somehow acquired data or worked on this issue privately rather than
through a government entity—for example, that so-and-so died at such-and-such a time,
that the order for his execution was issued on such-and-such a date, and that it was
carried out at such-and-such a place. But that is not the general situation. To this day, we
still have nothing that brings comfort to victims’ families by telling them that this or that
happened at a particular time on a particular day, or by disclosing anything to them. As
for reparations, forget it! There has been absolutely nothing of the sort so far. Even at the
Truth Tents, some mothers would come without enough money for the shared minibus
fare home, so those of us there would pool money and give it to them so they could return
to their homes. In other words, we are still taking very timid steps that are entirely out of
proportion to the scale of the Syrian catastrophe, the number of those disappeared, and
the horrors that occurred. We do not even feel that there is any seriousness. Frankly, we
see the government as though it were trying to deceive us!”

Mr. Kinan Khaddaj said: “Transitional justice cannot be established without archives.
Archives are a fundamental domain for preserving memory, and memory is essential to
any society. It is primarily through memory that we perceive our identity, history, and
existence. Archiving and data collection are fundamental processes in transitional justice.
Rebuilding memory is part of rebuilding ourselves and our identity.”
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Ms. Majdolin Hassan said: “Syrians must agree that memory is part of the truth. Today,
every Syrian, wherever they may be, tells you a different account of what happened in
Syria. There is no single narrative. But there must be a collective memory that is shared
openly. People need to know about other people’s suffering. They need to sit together
and listen to one another. People have the right to tell their experiences, and others have
the right to hear them. But no one has the right to silence them or force them to adopt a
particular narrative. Today, we are facing a coercive memory imposed on Syrians, just as
a coercive identity was imposed on them, and this will produce a new coercive identity.
There must therefore be room for every person to recount what they lived through, and
these accounts must be made available to everyone.”

Ms. Salwa Zakzak said: “At the outset, before reparations, we need truth-seeking
commissions so that all violations are included in this process. Truth-seeking means, first,
respecting the right of access—that is, granting those with accounts to tell the right to
present their accounts as they experienced them, without excluding any account. | also
believe that the fundamental track is for Syrians to participate in selecting the people who
will be responsible for this process. They should not, for example, appoint a judge when
| do not know whether his hands are stained with blood; or appoint a judge whom | know
shot a woman or sentenced a woman to death; or appoint a judge who believes that the
rape of women is a matter that must be kept silent because speaking about it would
disgrace the women.”

Ms. Jumana Seif said: “Truth-seeking is extremely important. It is not that | do not consider
trials a priority, but if | am being entirely realistic, the trial process is very, very long. But
if there is truth-seeking, solace, and material and moral reparation—and perhaps moral
reparation matters more—then acknowledge that | was wronged. Acknowledge that my
rights were violated. We also demand the judicial process, but it is a long one. What
matters most, however, is reparation.”

Ms. Hanan Seif al-Din said: “Truth-seeking, accountability, compensation for harm,
reparation, and institutional reform must all proceed along parallel tracks. They are all
interconnected, and none can be separated from the others. | cannot say that one is
sufficient without the others, because the desired outcome can be achieved only when all
these tracks proceed in parallel.”

Mr. Ahmad R. said: “We should bring in the victims’ families and let them give their
testimonies. They should be given a chance to talk about their tragedies, because they
know the criminals who committed these massacres and violations—they know them by
name. So, in my view, focusing on these victims’ families should come first.”.
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Fifth — Accountability and Criminal Justice
1. Accountability and Combating Impunity

Accountability constitutes one of the principal components of transitional justice and one
of the rights associated with protecting victims and entrenching the rule of law. This
principle is based on holding persons responsible for grave violations legally accountable
in accordance with fair-trial standards and requisite legal safeguards. The development
of international law over recent decades has helped entrench the principle of non-impunity
for the most serious crimes, particularly war crimes, crimes against humanity, and
genocide. International tribunals and comparative experience have also reinforced the
trend toward considering accountability part of the obligations associated with protecting
human rights and confronting grave violations.

Accountability performs several interconnected functions in a transitional process. It
contributes to recognizing victims and the violations to which they were subjected;
supports the right to truth through investigation and the disclosure of facts; provides a
legal basis for determining individual responsibility; and strengthens confidence in the
principle of equality before the law and in the capacity of public institutions to protect rights
and freedoms.

2. Individual Responsibility and Command Responsibility

International criminal law is founded on the principle of individual criminal responsibility,
which requires that persons be held accountable for acts they committed, participated in,
ordered, incited, or facilitated. This principle constitutes one of the most important
safeguards against transforming criminal responsibility into collective responsibility based
on affiliation, identity, or mere official position.

At the same time, international judicial experience has developed a set of legal concepts
that permit persons in command positions to be held accountable when violations are
linked to policies, orders, or patterns of leadership that contributed to the commission of
crimes. This includes multiple forms of responsibility associated with issuing orders,
exercising supervision, or failing to take the necessary measures to prevent crimes or
punish their perpetrators. This development has been reflected in the jurisprudence of
international criminal tribunals, particularly the International Criminal Tribunal for the
former Yugoslavia and the International Criminal Tribunal for Rwanda, which contributed
to formulating standards for applying command responsibility and defining its elements
and the conditions for its establishment.

These principles help achieve a more comprehensive understanding of legal
responsibility, encompassing direct perpetrators as well as those who participated in
planning, organization, administration, supervision, incitement, or financing, within the
limits prescribed by law.
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3. Accountability in the Syrian Context

Accountability in the Syrian context faces major legal and institutional challenges due to
the scale and breadth of the violations and the multiplicity of the parties involved. These
challenges are linked to the damage sustained by state institutions; the need to develop
a legal and institutional environment capable of addressing this complex legacy of
violations; the need to collect, preserve, and analyze evidence in accordance with
appropriate legal standards; the provision of the necessary safeguards for the protection
of witnesses and victims; and the development of judicial mechanisms capable of
addressing international crimes and gross violations.

Addressing this issue also requires determining the priorities and standards governing
accountability efforts in a manner that ensures a balance between the requirements of
justice, victims’ rights, and the capacities of judicial institutions, particularly given the large
numbers of victims and the violations extending over long periods of time.

4. The National Judiciary and Specialized Judicial Mechanisms

National judicial institutions constitute the natural framework for accountability in most
transitional experiences. The effectiveness of transitional justice is therefore closely
linked to the national judiciary’s ability to perform its role independently and efficiently and
with respect for legal safeguards. In cases where judicial institutions face exceptional
challenges, such as the absence of laws appropriate to this process, a lack of suitable
judicial expertise, or weak judicial independence, comparative experience has developed
multiple models, including international courts, hybrid courts, specialized judicial
chambers, and other mechanisms intended to support accountability efforts and
strengthen their capacity to address serious crimes.

In the Syrian context, the discussion of accountability is closely linked to the lack of
independence of the judicial authority as a result of its legal subordination to the executive
authority; the failure to establish independent special courts to perform this role; the
continued validity of constitutional and legislative provisions that have afforded legal
protection from prosecution and accountability to perpetrators of violations; and the
inability of national legislation to define and criminalize the war crimes and crimes against
humanity that were committed. It is also linked to the lack of experience in mechanisms
for collecting evidence and preparing case files for crimes of this kind. In addition, most
of the existing judicial apparatus was formed and operated for decades under the former
regime, implementing its policies and safeguarding its interests in an environment
characterized by a lack of judicial independence, failure to adhere to standards of justice,
and widespread corruption. The soundness of this argument is further demonstrated by
the complexity of the violations committed, the multiplicity of the parties involved, the vast
size of the related archives, and the damage, burning, theft, or neglect to which parts of
those archives have been subjected. Against this background, a proposal has emerged
calling for the use of international expertise and mechanisms. Its proponents bolster their
position by pointing to the various forms of international cooperation seen in many
transitional justice experiences, including technical and advisory support, the
preservation of evidence and archives, the development of legal and institutional
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capacities, and contributions to building frameworks governing truth-seeking,
accountability, and reparation processes.

In this regard, the United Nations and specialized international bodies play an important
role in providing technical expertise, strengthening human rights standards, supporting
transparency and oversight, and drawing on the comparative experiences of other
societies that have undergone transitional periods.

The International, Impartial and Independent Mechanism may be utilized, given the
expertise it has accumulated in collecting, analyzing, and preserving evidence, and the
databases and documents in its possession relating to gross violations of human rights.®

Accordingly, involving international expertise and mechanisms under the supervision of
an independent and inclusive Syrian transitional justice body would contribute to
developing the legal and procedural frameworks governing its work and strengthening
safeguards of independence, impatrtiality, integrity, and transparency. It would also help
consolidate the institutional legitimacy and public credibility of the transitional process,
strengthen its compliance with international standards, and enhance its responsiveness
to victims’ rights and the needs of Syrian society. Such cooperation would also contribute
to protecting evidence and archives; developing national capacities in documentation,
investigation, and the preparation of legal case files concerning gross violations; and
building more effective policies in the areas of truth-seeking, accountability, reparation,
preservation of memory, and guarantees of non-recurrence.

5. Accountability, Truth, and Reparation

Accountability operates within an interconnected system encompassing truth, reparation,
and legal and institutional reform. Investigations and trials contribute to establishing and
documenting the facts and provide information that helps clarify patterns of violations and
the associated responsibilities. They also enable official recognition of victims and the
harm they suffered. Conversely, the results of documentation and truth-seeking efforts
support accountability by providing the information, evidence, and testimony necessary
for investigations and judicial proceedings. Accountability is also closely linked to
reparation because legal recognition of violations and the resulting responsibilities forms
part of the process of restoring victims’ dignity and affirming their rights.

6. Accountability and Rebuilding Trust in a State of Law and Rights
and Its Principle of the Rule of Law

Accountability contributes to rebuilding trust in a state of law and rights and in its central
principle, the rule of law, by affirming that everyone is subject to legal rules without

® United Nations General Assembly Resolution 71/248 (A/RES/71/248), adopted in 2016, provided for the
establishment of the “International, Impartial and Independent Mechanism” to assist in the investigation
and prosecution of persons responsible for the most serious crimes under international law committed in
the Syrian Arab Republic since March 2011. It does so by collecting, consolidating, preserving, and
analyzing information and evidence, and preparing the necessary case files to facilitate and expedite fair
and independent criminal proceedings before national, regional, or international courts or tribunals that
have, or may in the future have, jurisdiction over these crimes.
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discrimination or exception. It also strengthens trust in public institutions when they
operate according to standards of justice, independence, and transparency. In this
context, accountability is linked to a broader issue concerning the future of public
institutions and the safeguards necessary to prevent the recurrence of violations.
Establishing individual responsibility represents an important step in confronting impunity
and also provides information that helps clarify the institutional and legal deficiencies that
contributed to the occurrence and continuation of violations. This supports the process of
reforming public institutions and building the legal, constitutional, and institutional
safeguards that ensure the protection of rights and freedoms in the context of building a
state of law and rights, while providing the foundation necessary to prevent the
reproduction of authoritarianism and violations in the future.

Participants’ Views

Ms. Salam Sabbagh said: “First and foremost, retribution; first and foremost, a trial. A trial
is what guarantees non-recurrence. | mean, as long as | have not brought this person to
trial, he could commit another crime at any moment. And not only that—he will also
encourage others to commit crimes, because some people will say: If no one is being
held accountable, why should | be afraid? So he is committing a crime and encouraging
others to commit crimes [...] | can coexist with his wife, his children, and his family,
because they had nothing to do with it. And | do not want to hold an entire sect or group
responsible for a crime committed by one person. But the killer himself must be held
accountable. As long as he has not been held accountable, the matter will remain
unresolved, and people will continue to feel that they have not received their due. When
you hold the person responsible to account, you are telling the people: We have obtained
your due from the person who committed the crime, and that is the end of it. But holding
entire groups responsible does not solve the problem [...] In my view, the courts must be
Syrian, but they can draw on expertise from abroad. We have a major lack of legal and
judicial expertise. The judges and lawyers we have today are essentially remnants of the
previous era, so how can | use them to try the regime when it was in their interest for it
not to be held accountable? Where are we supposed to find judges? The regime only
graduated the judges it wanted, and no one reached such a position except through a
long network of loyalties. We can therefore draw on foreign expertise for assistance, but
Syrian expertise must form the basis—whether judges or lawyers who left the country, or
those who worked outside the regime’s system.”

Ms. Samira Sh. said: “Justice is integrity. It means helping those who have been wronged
and working to achieve balance and coexistence among people. Justice is extremely
important for the social environment. Revenge, however, is a genuine catastrophe,
because it means retaliatory revenge, blood feuds, and bloodshed in which innocent lives
are lost. Revenge is a catastrophe because it will plunge the country into a cycle of
violence and reciprocal violence.”

Ms. Umm Maria said: “Both sides must be held accountable—I mean those who
committed crimes against people. Every person who committed a crime against the
Syrian people must be held accountable. Judicial accountability, of course: you bring in
the perpetrator, examine the evidence you have—the crimes must, of course, be
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established by evidence and proof—and hold the person accountable on that basis. But
if everyone takes justice into their own hands, that is not justice; it is a violation.”

Mr. Ali S. said: “I prefer Syrian national courts, but on condition that there are judges and
experts with relevant specializations, a special law governing these courts, and special
procedures. There should be chambers or divisions specializing in transitional justice in
every Syrian governorate, so that they are close to the people and able to receive
testimony and evidence. This is not only a means of accountability, but also an opportunity
to build lasting national expertise in human rights and to prevent the recurrence of
violations in the future.”

Mr. Ezzedine Ezzedine said: “I think an international court for all these crimes—we have
16,000 perpetrators—would be difficult. National courts alone are problematic under the
present circumstances. Mixed courts are also problematic because they require lengthy
negotiations. From my point of view, | think we should establish national courts, but with
international expertise and assistance. These courts would be dedicated to transitional
justice and established pursuant to a transitional justice law. As for the senior
perpetrators—no more than twenty people—you refer them to the International Criminal
Court.”

Ms. Samira Sh. said: “At present, there is no trust whatsoever in the judiciary. Two or
three months ago, we had absolutely no confidence in the judiciary. On the contrary, the
judiciary was a malign tool in the hands of the state, helping it sentence detainees to long
years of imprisonment [...] It lacked integrity and honor. It was terrifying, and we no longer
trusted it at all. | would rule out Syrian courts inside Syria, because | have serious doubts
about the Syrian judiciary. International specialists must oversee the process impartially.
| support mixed Syrian-international courts inside Syria, because Syria has little
experience with transitional justice, whereas other countries have more extensive
experience, and we can benefit from their expertise.”

Mr. Younes Karim said: “There must be courts called transitional justice courts. Syrians
no longer trust one another. It would therefore be preferable for there to be international
bodies, even if the individuals involved were Arab, as long as they were governed by
international law. In this way, the conflict would shift from a vengeful conflict to one that
gives hope. The hope lies in fair reparation for the victims. When the names of the martyrs
and victims are once again spoken, and proper burial ceremonies are held that befit them
and their suffering—whether they were victims of prisons, bombardment, or death in
wretched circumstances—this would give Syrians the feeling that Syrian patriotism, or
love for Syria, is being restored.”

Ms. Hanan Seif al-Din said: “I support mixed national and international courts comprising
persons of integrity who are trustworthy and accepted by society, including judges,
academics, and lawyers known for their integrity. There should be judges and lawyers
from both inside and outside the country who meet the same standards. The international
dimension is necessary to secure people’s trust and to make them feel that there is a
genuine opportunity to achieve justice.”

Ms. Majdolin Hassan said: “For me, ending impunity is always a priority, because
societies cannot become stable, and victims cannot feel satisfied, unless they feel that

44



they have obtained their right to justice. Is it reasonable, for example, to ask a girl to walk
down the street while the man who raped her is walking on the other side? Or to ask a
mother to forget, forgive, move on, and continue her life while the killer of her children
walks before her? That is difficult.”

Ms. Sawsan Zakzak said: “Syrian courts, for many reasons. First, Syrian courts are the
most familiar with the situation in Syria. The laws can, of course, be amended because
they may be deficient, and judges must also be trained. That is why | say that transitional
justice is a lengthy process and cannot be compressed into one or two years [...] while
emphasizing the judicial accountability of senior perpetrators. As for the perpetrators, |
support putting them on trial, but penalties for low-level perpetrators could take the form
of community service rather than deprivation of liberty.”

Ms. Maani Dh. said: “Mixed courts. Because the scale of the matter is enormous; it
requires work both outside and inside the country, and some people are outside Syria.
The trials need to have greater credibility. | mean, Syrians here might side with this person
or that one. Why am | saying mixed courts? So that they are subject to international
oversight, rather than operating on their own. | prefer the involvement of the international
community.”

Ms. Majda Kaddo said: “We cannot dream of peace while justice is weeping in the corner.
One contradicts the other. We cannot do that. You are asking for two contradictory things.
| have insecurity, fear, apprehension about the other parties, and resentment that has
reached the heavens... Resentment in Syrian society is a major problem, and dismantling
it requires the involvement of everyone who has goodwill toward this society. This is what
| am afraid of: selective measures of this kind—where we imagine that we will take a few
people who...”

...well-known and prominent figures, and in return we take a few people from the other
side, turning the whole thing into an act of revenge. Either way, that is not acceptable to
me. If | am not to believe in it—if | am not to believe that it will achieve the objectives for
which it was established and convince us as citizens—then we are not children to be
toyed with. | do not want publicity stunts and displays before society. | want a process
that convinces me: a rights-based process, fully constituted judicial bodies, and a
constitutional declaration that adjudicates these issues and specifically addresses them.
We are facing a catastrophe. We need special courts, special laws, and highly competent
and serious legal professionals.”

Mr. Basel Karam said: “The best way to begin is with trials. | cannot begin with
forgiveness, acknowledgment, and reparation before proving to society that there is truth
and accountability, even if, initially, this is directed at the leading perpetrators and those
responsible for grave violations.”

Mr. Kinan Khaddaj said: “A database must be built to clarify who was responsible for
certain crimes and who was not. One point that must be taken into consideration is that
not everyone who was on the regime’s side is a criminal, because there is a difference
between holding a political opinion and committing a criminal act. A person must not be
criminalized for a political opinion... As for human rights violations, we had databases
and documented many perpetrators, but further investigation and data collection are also
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necessary. Trials must be conducted on a clear legal basis. It is shameful for trials to take
place in the street, through revenge or killing. Every person, whether guilty or innocent,
has the right to a trial, and that is what establishes whether or not they were involved...
Punishment must be individual, not collective.”

Ms. Sawsan Zakzak said: “Very early on, | formed the view that transitional justice should
focus on prosecuting the senior perpetrators, on acknowledgment and forgiveness, and
on criminalizing the offense. For example, many people committed rape, and rape is
considered a war crime. | cannot execute every person who committed rape, but in my
view, rape crimes could be addressed through the rapist’'s acknowledgment and apology
to the woman who was raped, his removal from the area where she lives, and also a
major awareness-raising campaign demonstrating that the shame of rape lies with the
person who commits it.”

Mr. Ahmad al-Rumah said: “In my view, the concept of transitional justice is divided into
two parts. The first concerns the party that committed crimes against the Syrian people.
That party must be brought to a fair, non-vindictive trial, no matter how criminal the person
may be. Bashar al-Assad himself, for example, was the foremost authority responsible
for what happened in Syria. | am not in favor of killing him or dragging him through the
streets as happened to Gaddafi and others. No. He should be brought before a fair trial,
where he can defend himself with a team of lawyers. That is justice in its true sense [...]
On the other side as well, the revolutionary side, there are also parties—particularly
armed factions, Islamist and non-Islamist alike—that committed crimes and deserve to
be brought to trial. To date, these crimes have not been recorded or documented in a
legally sound manner [...] Trials require proof. Before | put you on trial, | must produce
the evidence and bring witnesses to the incident of which | accuse you [...] Even if all the
evidence and all the witnesses are produced, the accused is not considered guilty unless
and until a court issues a judgment. That is the ABC of justice. Before that, the person is
merely accused. The established legal principle states: the accused is innocent until
proven guilty, and guilt must be established by an impartial and fair court.”

Ms. Salwa Zakzak said: “It is very important for every Syrian man and woman to be asked:
How do you understand your own interests? Because, ultimately, a homeland means
having an interest in remaining in that homeland; having an interest in working; and having
an interest in participating with others [...] These alliances must fundamentally emerge
from grassroots dialogues—from broad, inclusive dialogues held across all regions and
in all communities—on the basis that every Syrian is a partner and every Syrian has an
interest in transitional justice [...] | believe there is a point we have not yet grasped or
noticed: the right of communities, from the smallest to the largest, to devise mechanisms
for dialogue and reconciliation among themselves, free from dictates. | trust and believe
that communities always recover through their own internal vitality more than through
external dictates. In my view, communities engaged in reconciliation and give-and-take
always move ahead of political systems and mechanisms.”

Mr. Maan Kafa said: “There must be intervention by international organizations, and the
United Nations must have a clear role, if only to balance this matter. A large portion of the
archives was burned, stolen, or not properly preserved. At the same time, other
organizations possess a substantial portion of the archives and have recorded many
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violations, such as the International, Impartial and Independent Mechanism. So we have
a vast amount of information. The United Nations must certainly have a role. In the
present situation, the transitional president announced the formation of a transitional
justice commission, but even that, in my view, is insufficient, because it was created by
an executive authority rather than an elected parliament, and it does not have the same
strength or capacity to represent all Syrians in their pursuit of justice.”

Mr. Younes al-Karim said: “As a victim, | have to know. | have to know that | was wronged
and that so-and-so wrote a report about me. Even now, ten years later, a friend sent me
a message saying that the person who supposedly wrote a report against me was the
young man who worked as my secretary. Fine, but is that true? Where is the truth? The
truth is in the archival records. So why are they not being released? Under the pretext of
transitional justice. Well, where is transitional justice? It does not exist. Transitional justice
in Syria is therefore an economic interest, an investment interest, and an interest in the
future. As long as there is no transitional justice, we are still suffering from the war itself,
not merely from its aftermath.”

Ms. Inana Bandaq said: “Trials. | expect the first thing to be trials, because we do not
want to end up with something resembling vindictive justice. We need to feel that there is
something genuinely institutional that can give us that feeling. Before anything else,
Syrians need to feel that there is justice, and that must come through trials. Everything
we have seen has always begun with trials. If there are no trials, we will not get anywhere
else before that. Of course, there also needs to be public understanding and awareness,
but trials must come before anything else, so that they convey the sense that we have
begun to have justice in Syria [...] What | feel most strongly about, or understand best, is
the enforced disappearance that occurred. Let us say that 80 percent of it was perpetrated
by the Assad regime, but some was perpetrated by the SDF, some by Hay’at Tahrir al-
Sham—whose members themselves are now in the transitional government—and some
by Russia and Iran. There are many parties involved. The question is simply: Who will be
put on trial, and before what court will they even be tried?”

Mr. Hazem Nahar said: “Judicial justice and accountability—holding rights violators
accountable—is one of the steps of transitional justice. We also have another important
aspect, namely reparation and compensation for all victims, regardless of their religious
or ethnic affiliations or their political positions. And also among the measures that are
supposed to...”

...to be put in place to prevent any future violations.

Another important aspect at the psychological level that falls within the transitional justice
program is commemoration. This is important because it brings Syrians to a new stage in
which the period of detention and killing can be brought to a close, a new journey can
begin, and a transition can be made toward a political system in which all forms of
violations cease to exist.”

Mr. Abu Ahmad R. said: “There has to be accountability first and foremost. Specialized
courts for war crimes and terrorism must be established. There are lists with the names
of all the known criminals, whether they were from the security branches, the National
Defense Forces, or the foreign militias that were funded from here... They used to come
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as affiliates of Iran. When the events first began in Syria, Hezbollah members would gang
up on residents in Damascus and arrest them. Hezbollah was also responsible for the
sieges of al-Zabadani and Madaya, and for al-Qusayr.”

Mr. Ahmad R. said: “The criminals and perpetrators must be arrested by any means—
through arrest warrants, investigation and searches, or whatever it takes. We heard that
some criminals had been arrested, such as [...], and [...] as well. Arresting them s, in
itself, reassuring—it calms people’s hearts somewhat. For example, Captagon dealers
were arrested. They are hashish dealers, criminals, and killers. That instills a degree of
trust and relief in the victims.”

Mr. Amjad Gh. said: “I am hopeful that the Syrian judiciary can achieve a sound form of
transitional justice. Of course, the judiciary alone is not enough. It must certainly
cooperate with human rights organizations and organizations operating in Syria—with
those that have studied cases, documented cases, and possess evidence and proof—as
well as with international organizations that have conducted studies over the past 14
years concerning the injustices and events that occurred in Syria. Of course, | want there
to be cooperation between the Syrian judiciary and other civil society and humanitarian
organizations in Syria and in foreign countries around the world. The judiciary alone is not
enough.”

Mr. Issam N. said: “International, because it requires extensive expertise and many
specialists in all fields related to law and legal practice, as well as issues concerning the
psychological well-being of victims and their families. | believe the international dimension
is more important than relying solely on Syrian expertise, because not all Syrian experts
have sufficient knowledge [...]. | think the involvement of international and academic
actors may allow for greater distance from the emotions and divisions within Syria and
consequently accelerate the transitional justice process. Of course, this should be done
through networking with Syrians, because there are people who have worked from inside
Syria on highly complex and difficult case files.”
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Sixth — Reform of Law and Institutions and
Guarantees of Non-Recurrence

1. Legal and Institutional Reform in the Context of Transitional
Justice

Protecting victims’ rights, uncovering the truth, and ensuring accountability are
fundamental components of transitional justice. Addressing these tracks leads to another
task concerning the future of the state and society: tackling the institutional and legal
factors that contributed to the occurrence and continuation of violations. For this reason,
reform of public institutions occupies a central place in most transitional justice
experiences. Societies emerging from conflicts or authoritarian regimes seek to build
institutions capable of protecting rights and freedoms, applying the law equally, and being
subject to oversight and accountability.

Legal and institutional reform encompasses a broad range of measures related to the
judiciary, public administration, security agencies, and oversight institutions, in addition
to repealing legislation that undermined the protection of rights or contributed to
weakening it. This process is linked to the broader objective of building a legal and
institutional environment in which adherence to the law, rights, and freedoms forms the
basis of the work of the state and its institutions, and which provides guarantees to
prevent the recurrence of violations in the future.

2. The Rule of Law and Rights as a Framework for Transition

The participants’ testimonies concurred with the literature that the sustainability of
transitional justice outcomes is linked to the existence of public institutions operating
within a framework of the rule of law and rights. Under this framework, authority, like
society, is subject to the law, while legal rules themselves are subject to the principles of
fundamental rights and freedoms, thereby ensuring the protection of individuals and
groups from arbitrariness and abuse of power.

The rule of law and rights rests on a set of interconnected principles, including equality
before the law, judicial independence, the right of access to justice, protection of
fundamental rights and freedoms, legal oversight of public administration, and the
definition of the powers of public authorities through clear constitutional rules. The
importance of the rule of law and rights therefore extends beyond regulating the work of
state institutions to protecting society from the concentration of power, while
strengthening individuals’ ability to defend their rights and providing peaceful and legal
mechanisms for addressing disputes and disagreements.

Legal and institutional reform encompasses a broad range of measures related to the
judiciary, public administration, security agencies, and oversight institutions. It also
includes repealing constitutional and legislative provisions and procedures that weakened
the protection of rights and freedoms or provided legal protection from prosecution and
accountability to perpetrators of violations, and adopting alternative legal frameworks that
strengthen accountability, the rule of law, and equality before the courts. This process is
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linked to the broader objective of building an institutional environment in which respect
for rights and freedoms forms part of the work of the state and its institutions, and which
provides guarantees to prevent the recurrence of violations in the future.

This is of decisive importance in the Syrian context, since for more than five decades the
country did not know the rule of law; rather, it knew an authoritarian regime that treated
the law as a tool for oppressing those it governed. A significant share of the grave
violations was linked to weak legal and institutional safeguards, an imbalance among the
public authorities, and restrictions on judicial independence and mechanisms of oversight
and accountability.

3. Separation of Powers and Judicial Independence

The separation of powers is one of the fundamental principles in building a state governed
by the rule of law and rights. This principle aims to distribute the functions of public
authority among independent and balanced institutions, thereby limiting the possibility of
monopolizing or abusing power. The legislative branch is responsible for enacting laws
and overseeing the executive branch, while the executive branch manages public affairs
and implements laws, and the judicial branch adjudicates disputes, protects rights and
freedoms, and ensures the application of the law. This distribution contributes to building
a system of checks and balances among the public authorities and provides additional
safeguards for protecting rights and preventing arbitrariness.

Judicial independence occupies a special place within this system. An independent
judiciary is the principal guarantor of the protection of rights and freedoms and of the
application of the law to all persons and entities without discrimination or exception. It
also provides the framework necessary to hold those responsible for violations
accountable and to review decisions and measures that contravene the law. For this
reason, the effectiveness of transitional justice is linked to the state’s ability to build an
independent, impartial, and professional judiciary that enjoys public confidence and
possesses the legal and institutional tools enabling it to perform its role.

4. Constitutional Reform and Safeguards for Rights and Freedoms

Constitutional rules play a fundamental role in regulating the relationship among public
authorities and defining the rights and freedoms enjoyed by individuals and groups. They
also provide the supreme framework upon which laws and public institutions rely in
exercising their mandates.

Constitutional reform during transitional justice is of particular importance because it
contributes to addressing the structural imbalances that enabled violations to occur or
persist. It also helps to establish clearer rules for organizing the authorities, separating
them, and subjecting them to the law; defining their powers and limits; and establishing
mechanisms for overseeing them. It ensures the protection of fundamental rights and
freedoms and strengthens equality among citizens. Legal and constitutional reform also
provides a more stable framework for other legal and institutional reforms and helps
transform safeguards for rights and freedoms into binding and stable rules within the legal
system.
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5. Reform of Public Institutions

Building a state governed by the rule of law and rights, in the context of achieving
transitional justice, requires developing public institutions in a manner consistent with the
constitutional and legal principles governing their work. This process includes reviewing
laws and procedures; strengthening transparency; developing oversight and
accountability mechanisms; raising the professional competence of personnel across
various institutions;

reforming the security services to ensure that they are subject to the law and to civilian
and institutional oversight, clearly defining their mandates, and linking their work to the
protection of public security and the rights and freedoms guaranteed by law; and
reforming the public administration, oversight institutions, and all other bodies that play a
role in protecting rights or providing public services, thereby strengthening trust between
citizens and the state and increasing institutions’ capacity to perform their functions
effectively.

Reforming public institutions also includes reviewing the status of their personnel,
particularly in institutions associated with grave human rights violations, through vetting
procedures based on clear legal standards that take individual responsibility into account
and preserve employees’ rights and fair-trial guarantees. This achieves a balance among
accountability, restoring trust in public institutions, and ensuring their competence and
ability to perform their functions.

6. Guarantees of Non-Recurrence

Guarantees of non-recurrence constitute the objective toward which the various
components of transitional justice converge. Truth-seeking reveals the causes and
patterns of violations; accountability determines legal responsibility for them; reparation
addresses their effects on victims; while legal reform—including constitutional reform—
and institutional reform provide the environment necessary to prevent their recurrence.
These guarantees include building accountable institutions, strengthening judicial
independence, entrenching the separation of powers, protecting fundamental rights and
freedoms, developing systems of legal and constitutional oversight, and promoting a
culture of respect for human rights and the rule of law.

Through these measures, transitional justice moves from addressing the effects of the
past to laying the foundations for the future. It contributes to consolidating a state
governed by the rule of law and rights as the institutional and legal framework capable of
protecting society from the reproduction of authoritarianism and violations. This trajectory
leads to the question of the relationship between justice and peace, and the role played
by truth, accountability, and legal and institutional reform in rebuilding trust within society.
This is addressed in the paper’s next section, concerning reconciliation and civil peace.

Participants’ Views

Mr. Kinan H. said: “Don’t you want to carry out truth-seeking? Don’t you want the person
responsible to come forward, speak, and confess to his crimes? Doesn’t he need a
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guarantee that I'm not going to kill him? How is he supposed to confess if, for example,
his father is in danger? If his cousin did something, the whole family becomes afraid that
their turn will come. So first of all, there has to be a law that keeps things in check, and
there has to be a clear judicial process.”

Mr. Ahmad Hamza said: “The first condition is the separation of powers. We want judges
who aren’t aligned with any side. A judge or public prosecutor should be able to speak to
the highest-ranking official currently in office in any country without being afraid.”

Ms. Maha K. said: “The right to expression and to express opinions, the right to express
ideas and opinions—I mean, the right... Another thing that matters most to me is personal
freedom and the right to equal opportunities. And the very first thing, of course, is respect
for the rule of law,”

“We also need to put an end to the idea of revenge once and for all; establish security
and safety; ensure freedom of expression; eliminate sectarian thinking, for example; and
uphold the rule of law.”

Ms. Rasha M. said: “Participation means that the entire Syrian community has a stake in
the country; everyone has a right to this country, and everyone has the right to participate
in it. | am not in favor of power-sharing quotas, and | am certainly not in favor of a quota
system whereby someone says, ‘By God, | want to bring in this many from this group and
that many from that group,’ you understand? It should not be mere window dressing. This
participation should not be decorative; it should be genuine participation, real action. |
mean, if | have a judge from any sect who is honest, capable, and sufficiently competent,
then in my view that judge should be the first person appointed to the committee. It should
not be a matter of saying, ‘By God, | have three Sunnis, so | brought in a Christian as
well.”

Ms. Reem F. said: “There must be positive results that people can see in their daily lives,
so that trust between society and the state can be restored: improving services, improving
political life, involving people in political life, and ensuring genuine representation on local
and community councils.”

Mr. Amjad Gh. said: “They should be given full powers. The Transitional Justice
Commission should be an independent body and should be granted full powers to achieve
this justice [...] The main obstacles are that, to date, it has not yet been established; there
is no clear constitution, and there are no clear laws governing this commission, the
Transitional Justice Commission. In addition, the leading figures of the former regime—
the leading criminals—have fled the country. There have also been acts of retaliatory
revenge by some of those who were wronged, and we now have many aggrieved parties.
This is what we meant when we spoke about sectarian conflicts. After the fall of the
regime, there were some sectarian incidents, some acts of revenge, and some isolated
retaliatory acts.”

Ms. Hanan Seif al-Din said: “Turn inward, toward the human being in Syria, and truly
adopt the mindset of a state. Ask Syrians what they want and what causes them pain
before you turn outward. The outside world will build nothing for you if you do not build
your relationship with Syrian society. Build trust through participation, pluralism, and
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involvement in decision-making and in all institutions, in a democratic manner grounded
in civil and human rights, and through the rule of law and the independence and protection
of the judiciary. That is what builds trust between society and the state.”

Mr. Younes Karim said: “The new transitional justice process begins by establishing
several foundations. The first is to build state institutions and try to remove warlords from
the scene. As long as they remain on the scene, the war and the conflict continue [...]
Reparation. People do not simply want to return to their homes and be given something.
That can be done, but | know that we are in a difficult situation. Moral reparation means
having hope: that tomorrow there will be institutions and rights, and there will no longer
be injustice. The narratives of violations can then become social and cultural narratives
that remind Syrians of what happened to them. But what is happening now is that the
oppressor remains in the same position, while the victim remains in the same prison or
has once again been banished to a camp. That person is forced to do or emulate things
they rejected during the Assad era. Therefore, there must be genuine hope, not mere
words.”

Ms. Jumana Seif said: “The first thing people want is their basic living rights, and rights
that make clear how their lives are going to proceed. | want that to be made clear to me.
Right now, there is ambiguity about how our lives will proceed; we no longer know. We
want expanded decentralization. Some people, however, are calling for secession, and
that is of course unacceptable. Personally, | categorically reject—

—the whole issue of secession. But other paths have emerged, and they need to be
clarified for us; that is the state’s responsibility. The state must work to restore trust and
hold a genuine dialogue, not a token one. There has never been a genuine dialogue—
ever. There must be genuine frankness, and that frankness is absent.”

Mr. Ali S. said: “If | am speaking about accountability, then | want fair trials that apply fair-
trial standards and provide the right to a defense, the right to hear witnesses, and proof
of crimes based on solid evidence. But if every person is arrested merely on suspicion
and thrown into prison for many years, then where is the justice? We would then be
repeating the very same practices of the former regime. To me, justice means fair trials
characterized by integrity and transparency.”

Ms. Salwa Zakzak said: “Transitional justice is not only judicial accountability, because
we are not dealing solely with criminals, defendants, and victims; we are dealing with a
process of building. We have a new Syria, a Syria that belongs to the future, a Syria for
all its children. So we need judicial or legal accountability. Let me say that the legal
process—accountability and the legal process—is a foundational building block. But |
would also ask: What is the legal institution? Who will undertake the tasks of the legal
process? What are the mechanisms of the judiciary and the law? | mean, for example, |
cannot simply say that we have a legal process and courts when those who have reached
the courts are, for example, sheikhs and clerics whose perspective or vision is different.
Even they understand justice as retribution. | understand justice as equal opportunities,
the restoration of lost rights, and guarantees of citizenship rights. That is, rights must be
restored, but those rights must then be secured. | am not dealing only with individuals
here; | am dealing with institutions. | also believe that transitional justice is a continuous
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process. It must encompass all crimes and violations committed before and during it,
because unqualified people may come in, and violations may occur even during the
implementation of transitional justice.”

Ms. Majda Kaddo said: “To me, the continuation of violations means that you are not
serious about transitional justice and that you are deceiving the people. If you were truly
serious about it, genuine transitional justice would begin with the prosecution of all
perpetrators, whether they belong to the authorities or not, whether they are from the
former regime or elsewhere. A serious launch of the transitional justice process should
place everyone under the same rule of law and ensure that everyone is held accountable
under the same laws. If we are looking forward and want to build an entire country, we
might overlook certain things. That would be a political act, not a legal one, but only if we
ensure that it contributes to the serious and rapid launch of transitional justice, to the
serious operation and effectiveness of its mechanisms on the ground, and to ensuring
that victims’ families and society as a whole can feel its impact. Ultimately, | want civil
peace, and leniency in this regard is what led us to these outcomes.”

Mr. Abu Ahmad said: “The judiciary is still not independent at this moment. At the Hama
Palace of Justice, for example, they have appointed as chief justice a sheikh from Hay’at
Tahrir al-Sham, when the position should be held by a specialized judge. We have high-
caliber judges, whether from constitutional courts or courts of appeal—judges who are
regarded as legal authorities within the judiciary. Those are the people who should take
charge. The legal framework must be established for the creation of specialized courts
and the formation of judicial chambers within them. These chambers must be constituted
in the proper way so that they are qualified to prosecute war criminals. A structure must
be established within the Ministry of Justice that is responsible for holding perpetrators of
war crimes accountable. This structure should publish in the official public newspapers
the names of all wanted persons: security-agency commanders, division commanders,
brigade commanders, war criminals, and members of the National Defense Forces. It
should publish their names and say, ‘These individuals are wanted by the justice system.’
[..] There must be a competent body or institution. It must, of course, be composed of—"

...fully independent of any party, sect, or affiliation with any entity. It would be composed
of legal professionals and would exercise its full powers in accordance with the law. When
they want to try a criminal, they will not judge that person according to whims; they have
provisions in the law that they must follow. On the basis of this step, independent bodies
would be formed comprising judges and persons with the requisite competencies and
expertise, who would serve as the legal authorities. They would be granted full powers to
proceed in accordance with the law. That is how we would be on the right path.”

Ms. Majdolin Hassan said: “For there to be a justice process in Syria, the first requirement
is a democratic system of government, and that is not yet available. There can be no
justice without democracy. Democracy is not merely going to cast your vote; it means
institutions, laws, non-discrimination, and equality. If there is no democratic system of
government and no democratic institutions, there can be no transitional justice in Syria.
War crimes and crimes of genocide are not subject to a statute of limitations; therefore,
even after ten, fifty, or one hundred years, people retain the right to reopen this file. This
open wound cannot be closed except by upholding justice, restoring rights to their
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holders, providing reparation to people, and acknowledging the injustice to which they
were subjected.”

Mr. Hossam Alloush said: “What matters to me is the stability of society. A society founded
on resentment, hatred, and fear cannot become a sound society. To build that, first you
need the rule of law—a rule of law founded on the comprehensive interests of Syrians,
from north to south, in all their diversity: Alawites, Druze, Sunnis, Christians, and Kurds.
If we do not establish a law that unites the Syrian people, [we will not have the rule of
law]. That is the starting point for security, peace, and the absence of hatred. Transitional
justice must begin at the beginning: the law, and a state based on citizenship. It can then
move on to holding accountable everyone who has wronged the Syrian people.”

Mr. Mahmoud Darwish said: “I first have to reform the institutions so that, ultimately, | can
get into the details of justice. | cannot build on fragile institutions or on institutions in which
nothing has changed. At the same time, truth-seeking is among the most important means
of achieving transitional justice. Some people still know—or believe they know—who the
criminal is, but this requires an investigation and extensive stages of work. Truth-seeking
and institutional reform are therefore among the most important means of achieving
transitional justice.”

Mr. Hazem Nahar said: “The most important idea in transitional justice is integration:
integrating all these aspects, as well as integrating them with the state’s general policy by
moving toward a system that prevents violations, brings the law closer to the people, and
raises the banner of transitional justice, alongside media institutions, national
reconciliation programs, and cultural institutions that reshape society’s culture on the
basis of justice, law, and citizenship. From this perspective, the transitional justice
program is an integrated program. If used properly, it can truly take us toward a
democratic system in which violations cease. [...] First, it is unclear in terms of its vision
and the comprehensiveness of its vision of transitional justice as a program for societal
recovery and democratic transition. It is also unclear in terms of the comprehensiveness
of the transitional justice program, which should encompass all violations committed by
all parties throughout the period from 2011 to the present, regardless of the entity that
violated rights and regardless of the victim against whom the violation was committed. To
date, the transitional justice decree issued by the authorities gives the impression that
there is a form of selective justice, partial justice, or justice tailored to suit the authorities.”

Ms. Sawsan Zakzak said: “In my view, transitional justice cannot be established before
there has been a peaceful transition of power. [...] Resolving the conflict by allowing only
one of the victors to attain power, without establishing a participatory authority that brings
together not only those who bore arms but also civil society, democratic forces, and the
women’s movement, means that genuine transitional justice cannot be achieved. It would
instead be selective and retaliatory justice. [...] A participatory government is what lays
the foundation for civil peace, places everyone on an equal footing, and ensures that
everyone enjoys all rights without discrimination on any grounds. The first requirement is
civil peace, which will help establish security; transitional justice can then follow, so that
it is objective rather than biased.”
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Mr. Younes Karim said: “Transitional justice is a long process. The problem is that, as
soon as the new government assumed power, it set about eliminating the very concept
of justice by tampering with the crime scene. Courts rely on evidence, on our memories,
and on the reasons for our arrests. | have seen European and American films about
Germany showing that intelligence archives were left in their offices, and anyone who
wants to know can go and examine them. But we chose the path of undermining memory
and even undermining your right to look the criminal in the eye and say, ‘I forgive you.’
So we cannot say that transitional justice exists in Syria, or that it could be established,
while they keep trying, every so often, to remind us that they have done away with
transitional justice.”

Mr. Maan Kafa said: “Truth commissions must be formed as part of transitional justice,
and they must represent all parties and be independent. As | mentioned a moment ago,
there must be a People’s Assembly that represents all Syrians and is independent even
from the executive authority. We must not forget that, when the current authorities
assumed power, many crimes were committed against the community in the Coastal
Region and in Suwayda, and transitional justice programs must cover those crimes as
well. They must not stop at the crimes of the former regime. We want justice for everyone;
anyone who committed an offense and wronged the Syrian people must be covered by
this process. [...] It must include institutional reform—reforming the state institutions that
played a role, in one way or another, in these violations. Syria’s situation is distinctive in
that all these institutions, whether the army or the security services, were dissolved. [...]
Nothing can provide safeguards except transparency and ensuring that these
commissions are granted full and independent powers on the basis of proposals from an
elected People’s Assembly. Proposals from an elected People’s Assembly are what
would give these commissions the balance necessary for their work. In addition, the
involvement or presence of the United Nations in this process would provide them with
further independence. The body or commission must be fully independent of all state
ministries and must have the authority to engage with any ministry, which would be legally
required to cooperate with it without exception. It should consist of legal professionals,
representatives of different local community groups, and direct representatives of victims’
families.”

Ms. Umm Maria said: “I| doubt that Syria, on its own, [could conduct fair trials], because
emotion would prevail. Once emotion is what passes judgment, that means there is no
justice. That emotion would come from the existing Syrian institutions, including the
judiciary.”

Mr. Mahmoud Darwish said: “Under the law, revenge is not considered transitional justice.
Revenge is ultimately an individual act: in the person’s own view, they are pursuing their
own private justice. Transitional justice, however, is embodied by the state and the law.
So if everyone wants to...”

“...take justice into their own hands, and we will continue to suffer from prolonged wars
in the future. If people have confidence in the state and in the transitional justice
commission, that will make them wait to see justice done rather than act on their own.”
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Ms. Rana al-Sheikh Ali said: “The regime was not the only party that committed crimes
and violations. There was ISIS, there were other armed groups, there were international
actors that committed crimes and atrocities, there was Russia, and there was the
coalition. Whatever the designation, everyone committed violations. Therefore, | do not
believe that justice should be attributed to one side, because that creates one-sided
justice, or justice directed against only one side. Everyone should be brought to the table,
and violations should be treated as violations, regardless of the identity of those who
committed them.”

Ms. Samira Sh. said: “Transitional justice is absolutely essential because it is a bridge
connecting people with state institutions. It has to work to prevent bloodshed. It is a bridge
connecting people with the state and its institutions.”

Ms. Maha K. said: “In my opinion, the first thing is adherence to the rule of law, recognition
of victims’ rights, and institutional reform—that is the most important thing. Victims must
also receive reparation, whether through apologies, material compensation, or the actual
prosecution of those who committed the crimes.”

Mr. Ezzedine Ezzedine said: “All the other processes are built on the truth, because the
truth has to be comprehensive: it must cover everything that happened and examine the
root causes of the conflict. There also has to be a report, and the report it issues must be
comprehensive and supported by figures, statistics, and dates. That report must be
published openly, which is extremely useful. When the truth is sound, honest, accurate,
and professionally established, the second mechanism can be built upon it—most
importantly, reparation, trials, and institutional reform—because we will know what needs
to be reformed and why. All of this is built on the truth.”.
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Seventh — Reconciliation and Civil Peace

1. Transitional Justice and the Prevention of Cycles of Revenge

Transitional justice seeks to address the legacy of gross violations through legal,
institutional, and participatory mechanisms. This function acquires particular importance
in societies emerging from conflicts or periods of widespread violence, because it helps
provide structured avenues for addressing grievances and violations within a legal
framework that respects human rights and the rule of law and is based on broad
participation that strengthens societal legitimacy and the sustainability of the transitional
process.

Conversely, the absence or delay of justice mechanisms increases the risks of resorting
to individual or collective revenge and of the spread of forms of punishment based on
political, religious, national, or social affiliations rather than individual responsibility for
violations. The transitional justice literature, as well as our witnesses, confirms that
individual legal accountability constitutes one of the fundamental conditions for curbing
renewed violence, because it transfers the handling of violations from the realm of
revenge and individual reactions to that of law and institutions. When successful in these
endeavors, transitional justice helps curb cycles of reciprocal violence and prevents
grievances from being transmitted between generations and groups by providing
recognized mechanisms for truth-seeking, achieving accountability, acknowledging
victims, and affording them redress. It also helps strengthen confidence in public
institutions and build the foundations of civil peace, thereby reducing the likelihood that
accumulated grievances will develop into new conflicts or reciprocal acts of revenge.

2. Transitional Justice and Civil Peace

Societies emerging from conflicts and gross violations seek to restore stability and rebuild
trust among individuals, groups, and public institutions. In this context, the relationship
between justice and civil peace emerges as one of the fundamental issues confronting
transition processes. Comparative experience has shown that disregarding violations or
neglecting victims’ rights has long-term effects on social and political stability and leads
to the persistence of feelings of injustice and loss of confidence in public institutions. Such
experience has also shown that building sustainable civil peace is linked to society’s
ability to address the effects of the past in a manner that acknowledges victims, protects
their rights, and provides avenues for redress and justice.

3. Rebuilding Trust Within Society

The years of conflict and violations left profound effects on relations among individuals
and local communities and affected levels of mutual trust within society. Widespread
violations, together with the polarization, fear, displacement, loss, and other
consequences that accompanied them, also contributed to weakening social bonds in
many areas. Addressing these effects requires long-term efforts encompassing
acknowledgment, truth-seeking, the protection of rights, and the development of fair
mechanisms for addressing disputes and disagreements. It also requires the involvement
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of local communities in discussions and programs concerning their future, thereby
strengthening the sense of participation and shared responsibility.

In this context, public institutions play an important role in rebuilding trust when they
operate according to the principles of justice, transparency, equality, and respect for
rights. Civil society and educational, cultural, and media institutions also contribute to
supporting this process by promoting the values of dialogue, mutual respect, and equal
citizenship.

4. Forgiveness and Tolerance in the Context of Transitional Justice

Many discussions related to reconciliation address the concepts of forgiveness and
tolerance and their role in overcoming the effects of conflicts and violations. Comparative
experiences have shown wide variation in the approaches adopted by different societies
in this area, depending on their particular circumstances and historical experiences. At
their core, forgiveness and tolerance are linked to personal or collective choices
connected to the experiences of victims and local communities and to the circumstances
surrounding the transition process. Consequently, the positions and perceptions
associated with them vary among individuals and groups affected by the conflict.

Participants in the interviews emphasized that achieving forgiveness or tolerance is linked
to a considerable extent to the progress, comprehensiveness, and effectiveness of the
transitional justice process, and to its ability to respond to victims’ rights, including truth-
seeking, accountability through fair trials, reparation, and guarantees of non-recurrence.
Many of them believed that forgiveness cannot be imposed or regarded as a substitute
for justice. Rather, it remains a personal and social choice supported by the availability of
the conditions for justice and by genuine acknowledgment of violations and serious efforts
to address their effects.

This accords with comparative experiences indicating that reconciliation develops as a
long-term societal process linked to the gradual accumulation of trust and to the ability of
public institutions to protect rights and address disputes fairly. Within this framework, truth
contributes to building a shared understanding of the facts; accountability helps entrench
the principle of legal responsibility; reparation provides recognition to victims and
addresses the harm they have suffered; and institutional and legal reform helps provide
the necessary guarantees for protecting rights and freedoms. The integration of these
elements creates an environment conducive to overcoming the effects of violations and
building more stable relationships between citizens and state institutions, as well as
among the various social components. It also enhances the prospects for building a future
based on participation, equality, and respect for human dignity.

Participants’ Views

Ms. Salam Sabbagh said: “If there is no justice, how are you supposed to feel safe? How
am | supposed to live alongside someone who killed, tortured, or committed crimes and
was never held accountable? He will not feel safe as long as he fears people taking
revenge, and | will not feel safe as long as | have not received my rights. So justice is not
opposed to security; justice is what creates security. But postponing it on the pretext of

59



stability or civil peace only makes the problem grow; it does not solve it. [...] | can live in
civil peace with his wife, his children, and his family, because they had nothing to do with
it. But as for accepting that the killer himself is still among us and has yet to be held
accountable, and saying that | must coexist with him for the sake of civil peace—no. You
hold those criminals accountable, and then you move on to the next step. | can coexist
with someone from his group or his sect because it is not their fault. But as long as the
criminal has not been held accountable, you cannot speak of genuine civil peace.”

Ms. Maha D. said: “I hope that, first of all, there will be dedicated programs for peaceful
coexistence and respect for rights and duties, and that trust will be built by putting slogans
and speeches into practice and preserving security and safety. Words alone are not
enough. We want words to be put into practice, speeches to be put into practice, and laws
to be put into practice.”

Ms. Maani Dh. said: “There was an attempt to form a local civil society body, but it did not
last. A group of members invited one another, proposed the idea, and it was well received.
A real election was held at the cultural center. It was a good election—it inspired trust and
all that—and the idea was for people to manage the matter and look into what was going
on in the town and what problems there were. But it did not last. As | recall, based on
what | know, it failed. | expect they received instructions...”

Mr. Hazem Nahar said: “Political and media discourse is extremely important at the
present stage. Today, political and media discourse is saturated with hatred and
provocative language from the majority of those involved in public affairs and activists.
This political and media discourse does not inspire trust and may further complicate the
implementation of a transitional justice program. ... When we speak about equality among
citizens regardless of their religions, affiliations, and so forth, that means no victim is more
worthy than another. ... They must be treated equally before fair courts. This is an
important part of trust in a transitional justice program. If discrimination enters the
transitional justice program, it will completely destroy the program and make it appear to
be an instrument of revenge rather than a program of justice.”

Ms. Reem F. said: “Social relationships weakened and became colder. People became
preoccupied with observing and following the events that were taking place, withdrew into
themselves, and generally grew wary of one another. Fear emerged in Syrian society—
fear of the other—because of the events we lived through. [...] | choose security and civil
peace, because when security is achieved, a person’s psychological state stabilizes, and
afterward they can begin to process the harm they have suffered. | believe security and
civil peace must always be the first step, before anything else in society.”

Ms. Jumana Seif said: “As for achieving justice, | mean, forgiveness—if a person is able
to forgive—is very important. The experiences of all peoples’ conflicts show that, if there
is no forgiveness, the fire inside cannot be extinguished. Civil peace is something that
has to be worked on; there is no law for it and nothing written down. It is something a
person has to be brought up to believe in and has to entrench in society. So | believe civil
peace initiatives achieve part of this. Legally, when you ask how transitional justice is to
be achieved, it is a step that takes decades; it is not a quick step. You have to look at how
to provide reparation and hold fair trials so that there is no vengeance or revenge, but |
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do not see it as the quickest step toward achieving it. [...] They are two parallel tracks,
because through civil peace we achieve justice, and through justice we achieve civil
peace. You feel that they are entirely reciprocal. But | believe civil peace must be fully
achieved even if justice is not yet in place, because justice is difficult. We think the concept
is easy to apply on the ground, but it is not. The initial pathways toward justice are civil
peace, so that you can enter into dialogue with the other and achieve this step toward
justice.”

Ms. Hiba A. said: “Justice is the priority, because it actually eases the burdens and the
hatred that existed before. Civil peace cannot be achieved without justice. As for their
being two separate tracks, that is not possible. If they were two separate tracks, it would
have worked under the regime, or it would work now—but it does not. Justice comes
before civil peace, because justice”

“It ensures that all individuals genuinely come to feel that each of them is equal to the
other, regardless of their affiliation. If what they were actually subjected to is addressed
through accountability, that is when, in my view, civil peace moves beyond the stage of
merely recognizing that all individuals, regardless of their affiliation, know that if anything
happens to them, someone will be held accountable.”

Mr. Nabil A. said: “Justice is generally linked to mercy. In other words, someone who is
just must also be merciful; no one can be just without being merciful. Revenge and
vengeance have nothing to do with justice. That is retributive or vengeful justice, but it is
impossible to build human society, human relations, relations within society, or relations
between society and the state on vengeful justice. These matters are not built on
vengeance; they are built through consultation, understanding, communication, dialogue,
and the attainment of common ground that serves the interests of society as a whole. [...]
Establishing security—even if the level of justice is low—is, in my view, the priority. The
course of justice may require time, but you cannot say that security requires time. You
cannot leave people killing one another without any control, or leave people looting homes
without any deterrent. It is therefore essential that the authority or the state have a
monopoly on violence. This violence is considered legitimate because it is subject to laws,
accountability, and standards. Societal violence, by contrast, is harmful, because when
every individual in society seeks to take the law into their own hands with a vengeful
mentality, you cannot build anything. Indeed, you cannot build anything without security.”

Ms. Rasha M. said: “They must proceed together. What | am saying is that whenever |
sense that transitional justice exists and that its process has been launched, | imagine
my condition easing—that is, the security situation becoming more stable. Of course, that
is if the transitional justice process is launched fairly, unlike what has emerged thus far,
which concerns only the victims of the former regime. It must apply to everyone.”

Ms. Sawsan Zakzak said: “One such experience took place in Suwayda with the
participation of the late Khaled Khalifa. Women attended—mothers and wives of martyrs
from both sides. The first day was charged with tension when they began speaking about
their suffering. By the final day, the embrace that took place between them demonstrated
an important means of building civil peace: each side listening to the other side’s
narrative. [...] Participatory government is what lays the foundations for civil peace. It
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places everyone on an equal footing and ensures that everyone enjoys all rights without
discrimination on any grounds. First comes civil peace, which will help establish security,
and then transitional justice, so that transitional justice can be objective rather than
biased.”

Mr. Kinan Khaddaj said: “One reason for the absence of civil peace is the neglect of
transitional justice. Transitional justice is a prerequisite for achieving civil peace.
Transitional justice is also necessary for overcoming polarization. Holding perpetrators
from all sides accountable is a fundamental demand; the existence of mechanisms for
such accountability is a fundamental demand; and the existence of independent
investigative mechanisms is a demand shared by all sides.”

Mr. Muhib Saleha said: “A distinction must be made here between the concepts of
vengeful justice and transitional justice. Transitional justice does not mean giving
everyone free rein to exact vengeance against an unspecified adversary—an adversary
who belongs to a particular sect, regime, or community. In the avenger’s mind, that
adversary was part of the process of extermination and destruction to which the avenger
and their family were subjected. Vengeful justice is, of course, contrary to the concept of
legal justice and to justice as understood in terms of human rights. Revenge and
vengeance complicate the problem and fuel violence; revenge leads to further revenge.
Consequently, problems accumulate in Syria during the transitional period, which may be
prolonged—

—and become increasingly complex. All the acts of vengeful justice that have occurred
were therefore caused by delays in transitional justice. In the relationship between civil
peace and justice, we cannot, in fact, treat Syria as a single bloc, a single geographical
area, or a single demographic entity. Circumstances in Suwayda have differed from those
on the coast and have also differed over the past fourteen years. We may therefore have
to take Syria piece by piece, depending on the circumstances. In Suwayda, for example,
civil peace is currently the foremost requirement because the governorate is under siege,
contains more than two hundred thousand displaced persons, and faces dire economic
and living conditions. If we could separate the humanitarian file from the political and
judicial files, we could create an appropriate climate and environment for a transitional
justice process later. In other regions, however, transitional justice may be what creates
civil peace, or the existing foundation of civil peace may be what permits transitional
justice to be built.”

Mr. Ghiath al-Jundi said: “If justice is not comprehensive, it becomes deficient justice—
that is, the justice of those in power, where whoever comes to power punishes those who
came before. That is not transitional justice. Civil peace will not exist in Syria unless justice
applies comprehensively to everyone. The regime is not the only actor that committed
crimes. In my view, it was at the forefront of criminality, but figures in the authority
currently in power also stand accused, as do other factions and other parties. Justice
must therefore be comprehensive.”

Mr. Ahmad Hamza said: “If there is transitional justice, reconciliation, and frank dialogue,
everyone will talk to one another and understand why this happened. Otherwise, a wound
will remain between us. People still remember their victims from forty-five years ago. They
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have every right to. Those whose children died forty-five years ago have the right to
remember. Everything is supposed to be opened up; everything should be discussed,
and many senior figures, as they say, should be held accountable. Everything should be
discussed.” He also believed that transitional justice is not limited to accountability but
also requires “great waves of forgiveness,” considering it “what is supposed to cool the
other side’s anger” and “what prevents division and alleviates it.”

Mr. Hazem Nahar said: “We cannot give precedence to one over the other. For civil peace
to endure, we need transitional justice. Without transitional justice, civil peace cannot
endure. Yet implementing transitional justice also requires a minimum degree of civil
peace—one that permits trials, the disclosure of facts, prosecutions, a truth-seeking
program, media that support transitional justice, and a psychological reparation program.
All these matters, which are essential components of a transitional justice program, also
require a minimum degree of civil peace.”

Ms. Umm Maria said: “Security and civil peace come first. Security is more important than
anything else. [...] We are supposed to work on civil peace for a while, and then justice
can follow. For example, there is the victim-and-perpetrator perspective. There are many
people who are presumed to be perpetrators and who have returned to their families. We
must distinguish here and not generalize. We must not always say that an entire sect is
criminal or that all of its members are killers.”

Ms. Salwa Zakzak said: “| see justice as coming first. When there is a general climate of
justice, civil peace becomes attainable. Unfortunately, we have witnessed regression in
some communities, particularly those whose social fabric has been shattered, that have
been subjected to crimes and extremely violent attacks, and whose women or daughters
are being abducted.”

The crimes that took place on the coast and in Suwayda, the constant threat that the other
communities will be next, and the treatment of Syria as though it were a collection of sects
rather than partnerships and communities—all of this makes civil peace anything but a
priority. Here | want to distinguish between the concepts of security and safety. Security
is a foundation that requires tools: justice, accountability, and the presence of a protection
force on the ground. Safety, by contrast, becomes a personal demand, a dream; it
becomes a matter of wanting only my own personal safety. | then cease to feel that | am
part of a partnership, and neither civil peace nor what is happening to others matters to
me.”

Ms. Majda Kaddo said: “I admire Nelson Mandela. The revelation of the truth and public
trials were something that gave me considerable pause and affected me profoundly,
emotionally and as a human being. Because, ultimately, we want a society in which
people coexist. In other words, the ultimate objective of transitional justice is to establish
civil peace. Ultimately, as you carry out this work, you may have tried the first or second
tier, but you should also put these people before the media and let them reproach one
another and speak candidly about everything that concerns both sides. Some people
forgave others; some paid fines. In other words, this is a form of human communication
that eases tensions among people... | believe that every experience, or every country,
has its own particular experience. We, too, must invent our own. | think we must begin,
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first and foremost, by silencing and criminalizing sectarian incitement, so that we can
breathe and curb any possibility of another massacre or another outbreak of communal
conflict.”

Ms. Majdolin Hassan said: “You cannot say there is civil peace and safety while justice is
absent; at the same time, you cannot say, ‘| will postpone justice in order to create civil
peace and stability.” Their relationship is not one of before and after; in my view, they
must proceed simultaneously. Civil peace cannot be built without transitional justice, and
transitional justice cannot be pursued at the expense of civil peace. It simply does not
work. The proof is that the authorities’ delay in declaring their intentions regarding
transitional justice opened the door for people to take justice into their own hands,
allowing acts of revenge, settling of scores, and assassinations to occur outside the law
[...] If we say that transitional justice is the foundation of civil peace, then some people
must not be included while others are excluded. Transitional justice must encompass all
harm suffered by human beings and all crimes. It also extends into the most detailed
issues: restoring property to displaced persons, reinstatement in employment,
reconstruction, access to health and psychological support, access to the truth, trying
perpetrators, and revealing the fate of missing persons and victims of enforced
disappearance. All these issues must be addressed; none can be treated as minor while
another is treated as major. The gravity of a violation never means that we should
disregard a less grave violation. | therefore do not believe there should be any distinction;
rather, everyone must be included.”

Mr. Younes Karim said: “| do not see transitional justice now. The government is accused
of war crimes, while the other parties threaten retaliation against the government because
of its crimes, and the government accuses those other parties of being criminals. In the
end, they are all warlords. We are therefore still part of the conflict; we are not in a post-
conflict phase. The success of transitional justice in Syria will help Sudan, Libya, Iraq,
Iran, and others. These people are in desperate need of moments of peace, and | hope
that this begins in Syria so that other peoples can benefit from the experience and not
endure a continuing war as we have.”

Mr. Muhib Saleha said: “I do not pass a value judgment on the concept of transitional
justice, but there are different conceptions of how it could be applied in Syria with regard
to justice. That is why | said that, in principle, justice has a single face; but when we
consider the facts and indicators on the ground, it acquires several faces. One of these
approaches has been adopted in many countries—in Rwanda, Burundi, and South Africa,
for example—namely, turning the page on the past and opening a clean new page based
on reconciliation, candor, and forgiveness. This may be one of the options for transitional
justice, but we must first restore rights to their holders before building a transitional justice
strategy based on candor, forgiveness, and turning the page on the past.”

Mr. Maan Kafa said: “Then, from the social and societal perspective, transitional justice
must ultimately make communal reconciliation one of the principal areas of its work. In
Rwanda, for example, there was a tribal conflict, but, as | have said, the Syrian experience
is somewhat different from those of other countries. It was a conflict between a ruling
dictatorship and a people whom it repressed absolutely. After the fall of this dictatorial
regime, another clear problem emerged: the sectarian problem. In addition to the crimes
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caused by Assad during his rule, this sectarian problem emerged because one group
assumed power in Syria and had no vision whatsoever for the country’s future
governance, or for how all communities could participate and contribute on an equal
footing. Injustice befell the entire population, and one segment may certainly have
suffered more injustice than others, but this was the product of the former regime’s
mentality.”

Mr. Mahmoud Darwish said: “They cannot each proceed separately. If today you want to
move ahead with civil peace while putting transitional justice on hold, that is a problem.
They must move in the same direction. You cannot delay justice on the pretext of civil
peace, nor can you marginalize civil peace on the pretext of justice. The country does not
need more bloodshed or greater problems, so the two must proceed together [...] | have
a little hope, though not much. | feel there will be justice, but it will take a long time and is
far off, and | do not think it will be fully achieved. The reasons are the problems that
occurred after liberation, sectarian and regional divisions, and the complexity of the Syrian
situation in general. Nevertheless, | feel that Syrian citizens are peace-loving by nature,
and that is one of the things that gives me some hope for the future.”

Ms. Hanan Seif al-Din said: “Civil peace is the priority. Civil peace is what will bring about
justice. How can justice be achieved without civil peace? Building civil peace, working
through a transitional justice program, and following the paths of nonviolence, acceptance
of others, reconciliation, acknowledgment, and truth-seeking—all contribute to civil peace
and can therefore achieve a measure of justice. | thus believe that civil peace is the
priority, because it is the condition that allows justice to be achieved [...] The greatest
challenge is the lack of trust in this government. This is evident among broad sectors of
society. There is also fear concerning the government’s positions toward Syria’s other
communities, which has contributed to greater sectarian tendencies and a decline in trust.
There is therefore insufficient confidence that this government can lead the transitional
justice process on its own.”

Mr. Ali S. said: “Civil peace is not a substitute for justice; rather, it is a result of it. |
implement accountability, reparation, and truth-seeking, and the result is civil peace. But
if we try to bypass justice or leap over crimes, we will not attain civil peace. If | see my
brother’s killer before me and there are no genuine accountability measures, it is as
though you are actively pushing me to take justice into my own hands. There must
therefore be clear and transparent procedures through which people feel that their rights
are protected.”

Mr. Basel Karam said: “Transitional justice and civil peace are not two conflicting paths.
One of the most important components of transitional justice is civil peace itself. The
function of transitional justice is to establish priorities and classify responsibilities in a way
that preserves civil peace and prevents a slide into violence.”

Ms. Rana al-Sheikh Ali said: “There can be no civil peace without justice, and justice
cannot be achieved without civil peace. Justice is the path toward peace and
sustainability. We cannot build a Syrian society in which victims have rights and receive
redress unless we pursue justice in all its forms and through every available means, so
that ten years from now we do not say that we have repeated this experience and do not
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keep turning everything upside down every twenty years only to find ourselves in an even
worse situation. These two paths must proceed together, and at the same time each leads
to the other. There must therefore be interventions, and whoever is designing this policy
must consider both paths together.”

Mr. Abu Ahmad said: “What we need now is national reconciliation. We need a high-level
national reconciliation conference that includes all components and ethnic groups of the
Syrian people. Once that is implemented—that is, once we take it as a first step—we
need to pursue national reconciliation, like what happened in Rwanda. Reconciliation took
place, and now Rwanda has become, as they say, a model for Africa, as has South Africa.
We need to hold a national reconciliation conference and begin on the basis of citizenship:
the citizen comes first, regardless of religion, ethnicity, or sect.”

Mr. Ahmad R. said: “They are integrated with one another, because justice and its impact
on civil peace constitute an agreement or a social contract. This includes criminal
prosecutions, a fact-finding commission, and putting an end to attacks and acts of
retaliation. Taking these steps is itself what leads to civil peace.”

Mr. Amjad Gh. said: “There will be a clear law—a clear law in all its particulars—and that
law will apply to everyone. If it does not apply to everyone, distrust of this body will persist.
| want this body’s rules to be clear and everyone to be subject to them and to its decisions.
But if one party is unresponsive and not subject to these decisions, this will inevitably
undermine confidence in this body and in justice.”

Ms. Reem F. said: “The greatest non-negotiable right is not to be subjected again to what
| experienced, and to live in safety. That is more important than prosecuting the
perpetrator. Guaranteeing that the wrongdoing will not recur is more important than
revenge—indeed, it is the most important thing. To me, that is truly what matters most.”

Ms. Samira Sh. said: “Transitional justice is a very high priority. First, former war criminals
must be prosecuted. And we must put an end to acts of retaliation. Revenge is a
dangerous phenomenon in our country because there has been revenge followed by
counter-revenge, which will generate blood feuds and a great deal of bloodshed, while
innocent people will be caught amid these crimes [...] For citizens, | hope for security,
safety, and civil peace. The acts of retaliation taking place are extremely frightening. We
must provide security, safety, and civil peace. Citizens must feel that they can live in
peace and in safety [...] We must work on something called civil peace. Civil peace means
that people must be able to demonstrate, people must be able to express their opinions,
and sit-ins must be permitted. All these things must happen so that our confidence in the
state and state institutions can be restored, at least to an acceptable degree.”

Mr. Issam N. said: “I believe security is the priority, because once | achieve safety for
everyone, the picture regarding justice becomes clearer, not the other way around. In
other words, this approach may allow me to pursue accountability, provide redress to
victims, and conduct awareness campaigns about what happened. But if there is no
safety, this process could be cut short halfway through. Justice, despite being urgent and
having been neglected for a long time, can then begin through mechanisms for reform or
by considering how to address these cases. So security comes first, followed by justice
and consideration of how to deal with these cases. If | had to choose, | would choose
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security and civil peace first, because | expect that establishing security and civil peace,
or the mechanisms through which they are achieved, may be faster than justice
mechanisms. Justice mechanisms take long periods of time, and we cannot keep waiting
for them when there is neither security nor civil peace. Without security and civil peace,
the transitional justice problem may be exacerbated, because nothing has been
concluded or confined to a defined period, which could make the matter more
complicated. But if civil peace and security are brought under control, justice may be able
to proceed more clearly. | do not see any conflict between civil peace and justice, because
people will not make civil peace with a criminal—the criminal is clearly identified—
whereas civil peace is established among the rest of society.”.
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Conclusion

This paper could have been based solely on the international legal frameworks governing
transitional justice, foremost among them international human rights law, international
humanitarian law, and international criminal law. However, because transitional justice
entails rebuilding the state, its relations with those it governs, and relations among
communities, with the aim of closing the chapter of war, addressing its consequences,
and inaugurating a state governed by the rule of law, as well as mechanisms and
relationships founded on justice, rights, equity, and forgiveness, the participation of
Syrians was essential to our work, rather than merely a demand we submit to the
transitional government.

Through the participants’ voices, we rediscovered the composite frame of reference that
places citizens at its center and includes bodies acting under their mandate and adhering
to international law centered on their rights and the International Bill of Human Rights.
Participants are acutely aware of the reality in which they live. They understand that
empowering them to prevent the recurrence of the authoritarian regime—which played
the principal role in the violations and crimes inflicted upon them—is central to transitional
justice. They are familiar with its various elements, and each identifies their own priorities
within it. This demonstrates that societal participation is a source of knowledge as much
as it is a source of legitimacy, making transitional justice more closely connected to the
reality it seeks to address and better able to respond to its complexities.

A comparison of the literature and relevant experiences shows that transitional justice
constitutes an integrated framework for addressing the consequences of violations and
restoring civil peace. It is founded on an interconnected set of rights and obligations that
includes the right to truth, the right to justice, the right to reparation, and guarantees of
non-recurrence. It also shows that the effectiveness and success of these processes
depend on their ability to respond to victims’ rights and needs, ensuring that all violations
are covered without discrimination between one perpetrator and another or between one
victim and another. Their effectiveness and success also depend on their connection to
an effective process of reforming public institutions and entrenching the rule of law for
both rulers and governed, thereby rebuilding trust in the new state.

The paper demonstrated that the scale, breadth, and accumulation of violations over
decades require a comprehensive approach that brings together the various components
of transitional justice. Recognition of victims, truth-seeking, determining the fate of
missing persons and forcibly disappeared persons, achieving accountability, and
providing reparation are all interconnected elements of a single process aimed at
addressing the consequences of violations and safeguarding the rights of those harmed
by them.

It also showed that understanding violations in the Syrian context requires attention to
both collective and individual responsibilities by examining the legal and institutional
contexts that contributed to producing and perpetuating violations. This helps develop
policies that are more capable of addressing the causes of violations and building more
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effective guarantees of non-recurrence, including reforming public institutions,
strengthening judicial independence, entrenching the separation of powers, abolishing
the legal frameworks that entrenched impunity, and protecting fundamental rights and
freedoms. These elements constitute core components in building a state founded on the
rule of law and rights. They also provide the institutional and legal foundation required to
protect society from abuses of power and to ensure that all authorities and individuals are
subject to the law.

The paper shows that building and sustaining civil peace are linked to communities’
capacity to address the consequences of the past through transitional justice mechanisms
that respect victims’ rights, strengthen trust in the emerging state and its institutions, and
contribute to

providing the conditions necessary to build more stable relationships within society,
strengthen equal citizenship, and develop peaceful mechanisms for addressing
disagreements and disputes. In this regard, participants approached their differing
priorities while maintaining the connection between justice and civil peace: each viewed
the one as incomplete without the other, even though the priorities they advanced
differed.

Through analysis of the participants’ testimonies and comparison with the literature,
comparative experiences, and relevant international literature, we conclude that confining
the design and implementation of transitional justice policies to narrow circles—even if
they include representatives of victims—may weaken their societal legitimacy and turn
some of their institutions into closed spaces in which power balances are reproduced or
representation is monopolized. It is therefore increasingly important to involve Syrian
society, with its various groups, components, and civil, professional, and community
institutions, in designing and implementing the transitional justice process and in the work
of its executive and oversight bodies. This would strengthen societal ownership and
prevent the process from becoming a project exclusive to one group rather than others.

In response to the demands expressed by participants, to the conditions emphasized by
the literature and comparative experiences, and to the complexities of the Syrian reality
and the scale of the challenges facing transitional justice within it, it is necessary to
guarantee the effective independence of the Independent High Commission for
Transitional Justice, the Truth Commission, and the National Commission for Missing
Persons; complete the institutional structure required for transitional justice; and shield
these institutions from interference by the executive authority. At the same time, the
effective participation of Syrian society—foremost among it victims and their
representatives—in their work and oversight must be guaranteed. The foremost of these
institutions are:

The Independent High Commission for Transitional Justice: The overarching body
responsible for supervising, coordinating, and monitoring the design of the various
transitional justice processes and their institutions, thereby ensuring their integration and
independence and the achievement of their objectives. Its work includes establishing the
following specialized commissions and bodies under its authority:
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. Truth Commission: A body responsible for uncovering and documenting the facts
of violations and events that occurred during the period of conflict or authoritarian
rule, identifying their patterns and the responsibilities involved, and issuing a final
report that contributes to building a shared national memory.

Reparation and Compensation Fund: A specialized institution responsible for
compensating victims and persons harmed for the physical, material, and moral
harm they suffered, and for providing them with the necessary support,
rehabilitation, and care programs.

National Commission for Missing and Forcibly Disappeared Persons: A body
responsible for searching for missing persons, forcibly disappeared persons, and
abductees; determining their fate; collecting information concerning them; and
providing support to their families.

High Judicial Authority for Grave Violations: Special courts that apply
international criminal law, supported by a specialized public prosecution service,
police force, and detention facilities dedicated to the courts. They are responsible
for adjudicating crimes and grave violations committed during the period of conflict
or authoritarian rule and holding those responsible accountable in accordance with
fair-trial standards.

Institutional Reform and Vetting Commission: A specialized body responsible
for reviewing state institutions and agencies, evaluating their personnel, and
proposing reform and restructuring measures in a manner that prevents the
recurrence of violations and strengthens professionalism and the rule of law.

National Center for Memory, Archives, and Commemoration: An institution
responsible for collecting and preserving documents, testimonies, and records
relating to violations and major events; commemorating the victims; and promoting
public awareness and the lessons learned for future generations.

. Civil Peace and National Reconciliation Committees: Committees comprising
figures who enjoy public trust and respect. They work to defuse tensions, establish
local and national reconciliations, and strengthen trust and coexistence among the
components of society.

Media and Community Outreach Office: A specialized body responsible for
explaining the objectives, mechanisms, and institutions of transitional justice;
providing information to the public; and promoting community participation,
transparency, and trust in the work of transitional justice institutions.

National Commission for Displaced Persons and Returnees: A national
commission responsible for protecting the rights of internally displaced persons
and returnees; developing national policies on displacement and return; ensuring
voluntary, safe, dignified, and sustainable return; and addressing the
humanitarian, social, economic, and legal consequences of displacement.
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The Commission shall document the circumstances and needs of displaced persons and
returnees; protect their housing, land, and property rights; and work to restore such
property or return it to its owners, provide compensation for it, or provide reparation for
the harm resulting from its loss, in accordance with the law and international standards.
It shall also work to remove the legal, administrative, and security-related obstacles that
impede return or reintegration; support stabilization and integration within local
communities; and coordinate among state institutions, local authorities, national bodies,
and international organizations, so as to ensure the implementation of durable solutions
to displacement, respect for the rights of those affected, and the prevention of future
displacement.

The Commission shall propose legislation, policies, and national programs relating to
displacement and return; establish national databases and registers for displaced
persons and returnees; monitor their implementation; and issue the necessary reports
and recommendations, thereby contributing to transitional justice, reconstruction, the
strengthening of civil peace, and sustainable development.

In an effort not without shortcomings—for every undertaking, however diligently refined,
remains open to criticism, addition, and completion—we have presented in this paper,
cumulatively, how transitional justice in Syria is a process aimed at protecting victims’
rights, uncovering the truth, achieving accountability, providing reparation, and
establishing guarantees of non-recurrence. We have also considered it an opportunity to
rebuild trust between society and the state, consolidate a state founded on the rule of law
and rights, and develop independent, accountable public institutions capable of protecting
rights and freedoms.

The paper also reached a number of structural conclusions concerning the frameworks,
mechanisms, and institutions necessary to ensure the effectiveness and sustainability of
transitional justice, as well as the importance of their independence, community
participation in their work, and the complementarity of their roles. All of this contributes to
addressing the legacy of gross violations and to building a state founded on the rule of
law and rights, on the legal and institutional foundations necessary to achieve a future
grounded in human dignity, equal citizenship, respect for rights and freedoms, and the
rule of law.
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Transitional justice entails a process of transformation affecting both
the state and society. It centers on addressing violations committed in
the past and building civil peace through the establishment of new
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concept has therefore become as broad as the fields connected with
this objective. According to this reading, the multiplicity of definitions
of transitional justice in the specialized literature reflects the diversity
of approaches and the differing priorities on which they focus, while
adhering to a common human rights and legal framework, which this
paper seeks to examine.

Given the breadth of the needs facing Syria during its transitional
phase, and the need for an approach that contributes to achieving a
state governed by law and freedoms and to addressing the legacy of
the preceding period, this paper adopts a progressively developed
definition of transitional justice. This definition is constructed by
combining legal and human rights literature and comparative
experience, on the one hand, with the experiences and perspectives
expressed by interview participants, on the other, thereby allowing for
the development of an understanding more closely attuned to the
Syrian reality and the needs of those affected by the conflict.
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